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CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHAB,~rt BEtCH ALLAHABAD. 

Original Application No.332 of 2003. 

Hon 'ble Mt-.J.ustice s ,a, Singh, v,c, 
l;lon 'ble ts, D.R. Tiwari, le!JY.?ff-A.t. 

Gulab Pandey 
S/o Sri Basudev Pandey 
R/o L.w.20E, R.P.F. Colony, Manduwadeeh, 
Varanasi, Presented posted as Clerk in the 
Office of D.R.M (Personal) N.E. Railway, 
Varanasi. · 

·• ••• Applican_t. 

'(By Advocatfi : Sri n.s Yadav/ 
Sri R.D. Yadav) 

'Alrsus. 

1. Union of Iniia 
through its Secretary 
Depijrtrr.ent of Railway, 
New Delhi. 

Genara l ~nc:1ger, 
N.E. Railway, 
Gorakhpur. 

Divisional Rail tenager (P) 
N. E. Railway, Varanasi. 

General Manager (P) 
N.E. Railway, Q>rakhpur. 

Divisional Rail M3nager, 
N.E. Railway, Varanasi. 
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5. 

I 

.••••••• Respondents. 

' 
(By Advocate : Sri K.P. Singh) 

OR"ER 
- -- JI .. -- ... 

(Hon 'h le Ar. Justice S.R. Singh, V .c .) 
Tl':e applicant was appointed as Constable in Railway 

Protection Force (In short R.P.F) in the year 1965. 

While working on tm post of Constable in the scale of 

Rs.825-1200, the applicant was rredically decategorised 

anl absorbed as Ab~pa l in tbe sea le of Rs. 600-H50 
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w.e.f. 26.08..1992. Subsequently re was selected and promoted 
to the Clerical post in the scale of Rs.950-1500 w.e.f. 

04~05.1993. Later on he appeared in the suitability test 

for further promotion to the post of Senior Clerk in the 

year 1995-1996 but could not succeed on merit. The 

applicant, oowever, staked his claim for financial 

upgradation under Assured Career Progression Scheme 

introduced vide Railway Board letter No .PC-V/99/T/l/l 

dated 01.10, .. 1999 by means of representation. It appears 

that respondents failed to consider am decide the 

representation of t~ applicant whereupon he filed 

O.A. No.1~76/02 which came to disposed of by order dated 

19.12.2002 with the direction to the Divisional Railway 
.M1nager, N.E.R. Varanasi to consider and decide tte 

representation by a reasoned and s~aking order, within a 

period of three 'i months from the date Of receipt of a copy 

of the representation alongwith copy of this order. By 

order dated 14,,02.2003 (Annexure A-5) the representat.wn 

of the applicant came to be rejected in the follOtling words:- 

ff GlT/;f;<'.ITefr~. CfT. 

?:ft J"fAnl' ~<f 3fcff,. ffi ftnn ,, 
~oto10 SmToS ~T:qn;r:i.:r, 
errrrurefr . . . 

fcni.r:i.:r- qTq 1476/02 '"l'f<'1T5t q-rtrg:i_:r ~~J{ m:i q- JG=J.:f • ft'' . 'Jl' ~ ~1[~ 19. 12 .. 02 ifiT 3r;,r.rp;r;,1 .. 
;r~ qR lf ~T;;r 3fTtrfl-tT, ~ f.; r:;, 31'T~ rrm flfim- ! 

~ .. , ).; ~~~ ~ti°rn_d! ~~n:n;r~ t -~TIT i:fTG tfp-147 6/o 2 
qi ~ <If >1 ~ <-4 'Jl {j 1 '1 "Ill 1 ~ ;;}'qi I 9. I 2. 0 2 t JF;i:rrr,;, 3fTQ'qi ;,m- r,:McR" 
.p..,. • fcr;,rq; 03. 0 r, 2l503 qiT 3fcfe>fTtri;,' qi""f~ IT 
I ., i:;:i- rft,"Zf 9<finT 3TTV I - 
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2•: It has been contended by Sri D.B. Yadav that since 

the applicant had got one regular promotion before 

introduction of A.C.P Sc hem, he qualified for second 

financial upgradation on completion of 2-4 years of regular 

service as provided in paragraph No.5.1 of the Railway 

Board's circular containing the corxiitions for grant of 

benefit uRier the A.C.P. Scheme and for that purpose he 

was entitled to count his services on tm post of 

Constable (R.P .F.) in view of the provisions contained 

in paragraph 1312 of Indian Railway Establishment Manual 

Vo l-1 revised edition 1989. 

3. Sri K.P. Singh, learned standing counsel representing 

the Railway Administration, on the other hem , submits 

that the applicant would be e ligibla for grant of first 

financia 1 upqz-ed at.don umer A.C.P Scheme only in the 

year 2005, after completion of 12 years of his service 

from the first regular promotion which was given to th: 

applicant from Class 1IV1 to Class 'III• post in the year 

1993 .• Sri K.P. Singh bas placed reliance on paragraph ~ 

of the Annexure l to the Railway Board's circular dated 

01.10.1999 which provides cordition for grant of promotion 

under A.C ,.p Sc heme. 

4. We have given our thoughtful considerations .to the 

submissions made accross the bar. Ihe Assured Career 

Progression Scbame was launched vide letter dated 01.10.1999, 

~ 
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in view of the Vth Central Pay: Commissioner Report, which 

had made certain recommendations relating to the Assured 

Career Progression (ACP) Scheme for the Central Governnent 

Civilian employees in all Ministries/Department as a 

measure of 'Safety Net•. The relevant conditions for grant 

of benefit of A.C.P Scheme contained in Annexure l to the 

Railway Board's letter dated 01.10.1999 are as under:- 

•The highest pay-scale upto which the financial 
upgradation under the scheme shall be available to 
these falling in the entitled categories will@ 
Rs.300-18,300. Beyond this level, there shall be no 
financial upgradation and higter posts sha 11 be f i 1l.led 
strictly on vacancy based promotion. · 

3. The financial benefits under the A.C.P Scheme shall 
be ~ranted from the date of completion of the a ligibilit) 
period prescribed under the A.C.P Scheme or from the 
date of issue of these in_structions _V!_l;lichev§tr is later. 

4. The first financiall upgradation under the A.C.P 
Schene shall be allowed after 12 years of regular 
service and the second upgradation after 12 years of 
regular service from the date of the first financial 
upgradation subject to fulfilnent of prescribed conditior 
In other words, if the first upgrodation gets postponed 
on account. of employee not found fit or due to . 
departmental proceedings ate. this would t_tave_:;C8!)}>equentJa, 
.,.effe~t-,on· the second upgradation which would also get 
deferred accordingry. 

5.1 Two financial upgradations un:ier the A.C.P Scheme in 
the entire Railway Service career of an employee shall 
be counted against regular pro11Dtions (including in-situ 
promotion and/or any other promotion including fast­ 
ract promotion availed through limited depar~aental 
competitive examination) availed from the grade in 
which an employee was appointed as a direct recruit. 
This shall mean that/two financial upgradations under 
the A.C.P. Scheme shall be aiailall>J.e. QtJ,!y .. sdf;tnon.segular 
promotions during the prescribed periods (12 and 214', 

· y~ars) have been availed by an empdoyee. If an employee 
has already got one regular promotion, he sha 11 qualify 
for the second f inancia 1 upgradation only on completion 
of 24 years of regular service under- the A.C.P Scheme. 
In case two prior promotions on regular basis have 
already been received by an employee, no benefit under 
the A.C.P Scheme shs 11 accrue to him. 

5.2 .Residency periods (regular service) for grant of 
benefits urde r the A.C.P Scheme shs 11 be counted from 
the grade in which an employee was appointed as a 
direct recuit •. 

A conspectus of condition No.5.1 for grant of benefit 

~ 
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under the A.C.P Scheme extracted above, would show that two 

financial upgradations under the A.C .. P Scheme shall be 

available only if, no regular promotions during the prescribed 

periods have been availed by an employee, If, however, an 

employee has already got one regular proiootion, he shall 

qualify for "the second financial upgradation• only on 

comp.wtion of 2-4 years of regular service under the A.C.P 

Scheme. The applicant as stated hereinabove was given one 

regular prorootion in the year 1993 and therefore, the question 

that arises fer consideration is whether the applicant is 

entitled to "too second financial upgractation" under the 
A.C.P Scheme, which is available to an employee on 

completion of 2~ years of regular service. Paragraph No.1312 

-----of Indian Railway Establishment Ai3nual_provides that a 

Railway Servant absorbed in an alternative post will; for all 

purposes, have his past service treated as continuous with 

that in the alternative post. Fast services of the applicant 

was on the post of Constable which tbe applicant had 

joined in the year 1965 and if the past service rendered 

by the applicant were to be taken into reckoning as 

provided in the paragraph No.1312 of Indian Railway 

Establishimnt Manual, ~ would have be ceca entitled to 

second financial upgradation on completion of 24 years of 

regular service in the year 1989 under condition No.5.1 of 

the Railway Board •s letter dated 01.10.1999. 

5. The applicant, in fact, bec ana eligible to financitl 

upgradation in the year 1989 itself because l'e had completed 

2~ years of regular service much before the introduction of 

A.C.P Scheme. P.e sporderrts , in our opinion, have illegally 

rejected the claim of the applicant for the second 

financial upgradation under the A.C.P Scheme and, therefore, 

tt.e order is liable to be set aside. 
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The submissions made by Sri K .P. Singh that the 

applicant has to qualify the departrrenta l/trc1de test etc. 

as provided in the.Railway Board's letter d~ted 11.05.2000 

can-not be countananced in view of the fact that fulfilment 

of normal promotion norms prescribed, such as benchmark, 

trade-test, depart~~ntal examination, seniority-cum-fitness 

(in case of Group 'D • employees) etc. for grant of 

findncial upgradation apply in case of Group •o• employee. 

7. In the result, therefore, the O.A. is allowed. The 

impug~d order is quashed. The respondents are directed to 

grant the second financial upgradation under A.C.P Scheme 

to t~ applicant with all consequential benefits. 

~.:=- 
Aember-A. 

M:1nish/- 


