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e CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH ALLAHABAD .

Original Application No.332 of 2003,

Allahabad this the 20th _day of January: 2004,

Hon'ble Mr.Justice S.R. Singh, V.C.
Hon'ble Mr, D.R. Tiwari, Member=-A,

Gulab Pandey

S/o Sri Basudev Pandey

R/o L.W.20E, R.P.F. Colony, Manduwadeeh,
Varanasi, Presented posted as Clerk in the
Office of D.R.M (Personal) N.E. Railway,
Varanasi.

eos .Applican.t.
(By Advocate : Sri D.B Yadav/
Sri R.D. Yadav)

Versus,

le Union of India
through its Secretary
Department of Railway,
New Delhi.

2. General Manager,
N.E. Railway,
Gor akhpur . :

3. Divisional Rail Menager (P)
N.E. Railway, Varanasi,

4. General Manager (P)
N.EZ. Railway, Gorakhpur.

Se Divisional Rail Masnager,
N.Z. Railway, Varanasi.

OOQOOOOMSPOMQntSQ

(By Advocate : Sri K.P. Singh)

ORDER_
(Hon*ble Mr.Justice S.R. Singh, V.C.)

The applicant was appointed as Constable in Railway
Protection Force (In short R.P.F) in the year 1965.
While working on the post of Constable in the scale of
Rs.825-1200, the applicant was medically decategorised

and absorbed as Abhil&khpal in the scale of Rs.800-1150
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Weeofo 26,08,1992. Subsequently he was selected and promoted
to the Clerical post in the scale of Rs.950=1500 we€of
04,C5.1993. Later on he appeared in the suitability test
for further promoticn to the post of Senior Clerk in the
yeer 1995-1996 but could not succeed on merit, The
applicent, however, staked his claim for financial
upgradation under Assured Career Progression Scheme
introduced vide Railway Board letter No.FC-V/99/T/1/1
dated 01.10,1999 by means of representation. It appeérs
that respondents failed to 6onsider and decide the
representation of the applicent whereupon he filed
O.A. No.1476/02 which came to disposed of by order dated
19012.2002 with the direction to the Divisional Railway
Manager, N.E.R. Varanasi to consider and decide the
representation by a reascned and speaking order, within a
period of three, months from the date of receipt of a copy
'of the representation alongwith copy of this order. By
order dated 14,02,2003 (Annexure A-5) the representation
of the applicant came to be rejected in the following words:=-
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2. It has been contended by Sri D.B. Yodav that since
the applicant had got one regular promotion before
introduction ¢f A.C.P Scheme, he qualified for second
financial upgradation on completion of 24 years of regular
service as provided in paragraph No.5.1 of the Railway
Board 's circular centaining the conditions for grant of
benefit under the A.C.P. Scheme and for that purpose he
was entitled to count his services on the post of
Constable (R.P.F.) in view of the provisions contained
in paragraph 1312 of Indian Railway Establishment Manual
Vo l-1 revised edition 1989.

3. Sri K.P. Singh, learned standing counsel representing
the Railway Administration, on the other hand, submits
that the applicant would be eligible for grant of first
financial upgradation under A.C.P Scheme only in the

year 2005, after completion of 12 years of his service
from the first regular promotion which was given to the
applicant from Class 'IV' to Class 'III’ post in the year
1993, Sri K.P. Singh has placed reliance on paragraph 4

of the Annexure 1 to the Railway Board's circular dated
01.,10.1999 which provides condition for grant of promotion

under A.C,.P Scheme.

4, We have given our thoughtful considerations to the
submissions made accross the bar. The Assured Career

Progression Scheme was launched vide letter dated 01.10.1999,

3




—de
in view of the Vth Centrazl Pay Commissioner Report, which
had mede certain recommendations relating to the Assured
Career Progression (ACP) Scheme for the Central Government
Civilian employees in all Nﬁnistries/Départment as a
measure of ‘Safety Net', The relevant conditions for grant
of benefit of A.C.P Scheme contained in Annexure 1 to the

Railway Board's letter dated 01.10.1999 are as under :-

%The highest pay-scale upto which the financial
uﬁgradation under the scheme shall be available to
these falling in the entitled categories will @
Rs,300-18,300. Beyond this level, ghere shall be no
financial upgradation and higher pogts shall be filled
strictly on vacancy based promotion.

3. The financial benefits under the A.C.P Scheme shall
be granted from the date of completion of the eligibility
period prescribed under the A.C.P Scheme or from the
date of issue of these instructions whichever is later.

4, The first financial. upgradation under the A.C.P
Scheme shall be allowed after 12 years of regular
service and the second upgradation after 12 years of
regular service from the date of the first financial
upgradation subject to fulfilment of prescribed conditdor
In other words, if the first upgradation gets postponed
on account of employee not found fit or due to .
departmental proceedings etc. this would haye;c@nsequentia
effect on the second upgradation which would alsc get
deférred accordingly.

5.1 iwo financial upgraditions under the A.C.P Scheme in
the entire Railway Service career of an employee shall
be counted against regular promotions (including in-situ
promotion and/or any other promotion including fast-
ract promotion availed through limited departmental
competitive examination) availed from the grade in
which an employee was appointed as a direct recruit.
This shall mean that/two financial upgradations under
the A.C.P. Scheme shall be &vailable only df’‘noiregular
promotions during the prescribed periods (12 and 24
years) have been availed by an empdoyee. If an employee
has already got onme regular promotion, he shall qualify
for the second financial upgradation only on completion
of 24 years of regular service under the A.C.P Scheme.
In case two prior promotions on regular basis have
already been received by an employee, no benefit under
the A.C.P Scheme shall accrue to him.

5.2 Residency periods (regular service) for grant of
benefits under the A.C.P Scheme shall be counted from

the grade in which an employee was appointed as a
direct recuit?®,

A conspectus of condition No.S5.1 for grant of benefit

ek
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under the A.C.P Scheme extracted above, would show that two
financial upgradations under the A.C.P Scheme shall be
available only if, no regular promotions during the prescribed
periods have been availed by an employee. If, however, an
employee has already got one regular promotion, he shall
qualify for "the second financial upgradation® only on
completion of 24 years of regular service under the A.C.P
Scheme, The applicant as stated hereinabove was given one
regular promotion in the year 1993 and therefore, the question
that arises fer consideration is whether the applicent is
entitled to "the second financial upgradation® under the
A,C.P Scheme, which is available to an employee on
completion of 24 years of regular service. Faragraph No,1312
of Indian Railway Establishment Manusl provides that a
Railway Servent absorbed in an alternative post will, for all
purposes, have his past service treated as continuous with
that in the alternative post. Past services of the applicant
was on the post of Constable which the applicent had
Joined in the year 1965 and if the past service rendered
by the applicent were to be taken into reckoning as
provided in the paragraph No.1312 of Indien Railway
Establishment Manual, he would have become entitled to
second financial upgredation on completion of 24 years of
regular service in the year 1989 under condition No.5.} of

the Railway Board®s letter dated 01.1C.1999,

5a The applicant, in fact, became eligible to financial
upgradation in the year 1989 itself because he had completed
24 years of regular service much before the introduction of
A.C.P Scheme. Respondents, in our opinion, have illegally
rejected the claim of the applicant for the second
financial upgradation under the A.C.P Scheme and, therefore,

the order dated lg:02.2003 is liable to be set aside.
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6. The submissions made by Sri K.P. Singh that the
applicant has to qualify the departmental/trade test etc.
as provided in the Railway Board's letter dated 11.0%,2000
can-not be countananced in view of the fact that fulfilment
of normal promotion norms prescribed, such as benchmark,
trade-test, departmental examination, seniority-cum-fitness
(in case of Group *D* employees) etc. for grant of

financial upgredation apply in case of Group D° employee,

7. In the result, therefore, the OC.A. is allowed. The
impugned qrder is quashed., The responcents are directed to
grant the second financial upgradation under A.C.P Scheme

to the applicant with all consequential benefits.

mebeflA. VicefgiZLZman.

NManish/-



