
Open Court 

CENTRAL ADMINISTBATIV E TRIBUNAL 
ALLAI-IAB AD B ENGH ALLAHAB PD • 

the 23re i~Y •f May _2 ~. 

Hon 'a le Mrs. Neera Chhalter • Nel!".»er-J. 

l • Naveen Kumar 
son •f l.te Kalik~ Prasaa. 

2. Smt. K.law~ti 
wife Gf late Shri Kalika Pr-1saa. 

Beth the apJtlicants .re resicients cf Quarter Ne.11/3, 
Allen!anj, Settlement Kanpur Na!ar. 

, ••••••• Applicant. 

(By AavGCcs1tes : Sri S .c. Tiwari/ 
Sri M.8. Lal) 

Versus. 

1. The Union 8f Indi« 
thr•uth the Secretary 
Ministry ef Defence (Production) 
Government •f Inelia, · 
New Delhi. 

2. The Directer General of Ordinance Facteries/ 
Chairm.n Ordinance Facteries Beard, l A, 
Auck land, Calcutta.. 

3. The Aalclitional Director General f Or&iniance 
FactGries (Ordinance Equip,ment Greu,-,) 
Sarve,aya Nag@r, Kan~ur Na!er •. 

4. The General Wena~er, 
Orelinance Equipment Fac t.er-y , 
Kanpur Nc1,ar. 

5. The Workshep ~na~er, 
Karmik Ordinance Equi~tment Fact~ry, 
Kanpur Na!ar. 

6. The Seni~r La»eur Officer, 
Oriinance tqai~rrent Factery, 
Kanpur Na!ar. 

---- 

• ••••••• Responaents. 

(5y Aliv cate : Sri R.K. Tiwari) 

_o _R_p _E_R_ 
This O.A has aeen filea »y son and wife ef late Shri 

Ka Hk a Pr as as , whe died en ,. '2.1,,1 while in service. 
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Since he w.s the sole •read eGrner anQ h~• left •ehin~ a 

wiccw ana twe sens, they ap lied for cernpassi~nate appeintment 

•ut after calling the applicant f~r intervjew etc. ultimately 

his request was turneel flown vi,l.e letter ated e4- .11.1997 

n the ~reurna that her request w@uld •e c nsiderecl after 

Shri Naveen Chandra attai~ majority {1.\nnexure 6). She 

thereafter !aveapplicatien n 12.12.1,,, and 21. ,.2·01 aut 

neither they were !;iven any re~ly on C!iven ap, intrrent 

ultimately they were infermeal viGle letter aated ·7. ,.2 ~2 

that clue to limi tee. posts and not fulfilling the 

prescri9eQ standard •y Naveen Chanara, it woulti net •e 

possisle te !ive ap •intment te Nave an Chanara {Annexure 1). 

2. It is this letter wb.ic h has been cha llengei •Y a}iplicants, 
suamitte, that respondents have advertises severa~ 

p sts and h.ve app intem several persens en com~assicnate 

ground whe (;G.ule 11tlease them as they d.esirefl. Even en 

16 .• 2.2.· 2 they haci auvertisecl ar)plicaticms fer fresh 

appointment in Hindi Daily Ja,ran (Annexure 11), therefere, 

!iven •Y them whti.le re j ec,tin~ their request the reascmin!J 
~L of 1'.availaltility ef vacancies is a&so lute');y.· wrGny. They 

have further sultmitted that applicant helQn!s te O.B.C, 

therefore, he is entitled to all the •enef its which are 

reserved for O.B .c candidates. They have next c cnte ndad 

that which standards a,plicant has not aeen aale to fulfil 
' ~ 

are not, even mentioned, ~ the @rder of re jectili:in 
·4 ~jha,Q ~ 

S to lie set asi e • ~ ~ ~ he hasl-su~mittem that 
~ ~ 

since he is unem lGyeca and eli!Jale he is e nt Lt.Ie d in law 

to be ~iven c empas s Lena te appointment. He has thus 

prayed. that:- 

"i) resp(l)nelents may kinaly ite directe~ t<» 1Jrovitl.e 
a jo• to the applicant N .1 enc m~assionate 
greunds as his father late Kalika Prasad wh 
was workin!J as Char,eman §raele I in Boot Plant 
in Ordinance Equipment Factory Kanpur, Phool Bagh, 
haa clied @n ~. 2.1,07 durin~ his service anQ 
bef re his retirement. 

ii) The Tri1tunal he pleased to quash the er-de r 

l-- 
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ated 7. ,.2 2 ana all errene~us reasons of 
resp~nclents refusin! tG> proviee a j0• te the 
apf)liciant Ne.1 en the compassionate groun:.ils. 

iii) Any sui talt le 0raer er a irec tion which this Court 
may deem fit ana preper in the circumstances of the 
c ase ", 

y statin!! that 

applicant 1s request f r compassionate a,pointment was ..... re jectea 

»y Competent Auth~rity en 3.88.26© its~lf which fact has 

aeen ce nce a led l:>y the applicant, therefore, aiaplicent has 

not c eme to the C(Ourt with clean hands. Since cause f 

ac tit1>n ar@se in 2 
. 
JN.\ 

while O.A has »een filed M3rch 2803, 

therefore, O.A. is llarred •Y limitation and is liaale to lie 
dismissed an tte se groun&ls alone. AJplicant has not even 

£ilea applicatiii)n f•r c onde na t Len ef aelay~~aod i-s:,er .. _.. . ,,.., 

judgment f Hain '!t le Su}'rerne Court ~iven in the case Ci)f 

Ramesh Chand Sharma Vs Udham Sin!Jh reiaerted in 2 

(L&S) 53 the O.A. has t$ •e dismissei out-ri!ijht. 

s.c.c 

3. On merits they have sul?mitted that as ~r revised PQ licy 

of the Governrrent which has Deen legally uphel~an 

application for com~assionate a p intment would remain alive 

for a period of one year and after tha"t;, the name of aspirant 

weuld be deletea. They have further su»mitted that while 

c ons dde r fng the ap~lication f@r employment n ccmsass Ionate 

!)round, acc@rGlin~ to Gev t , Rules, it is necessary to assess 

the assets, liabilities, terminal benefits rece ivecl lly the 

family as ~r scientific scole laid et>wn and te measure the 

incl.igent circumstances f each case anil offer empleyment 

tG mes t s.eservin§J cases within e nly 5% of vacancies cl.urin!! 

the year. They have further suamitted that fr m pr visions 

maae in tl~ relevant guidelines issuea •Y the Govt. •f Inclia, 

it is clear that the com,assienate app intment cannot ae 
claime0 as-a matter Gf right. Mi>reever, having regard to 

the ceilin!J ef 5% Of direct recruitment quota pests for 

makin§ ap~eintments on cempassionate basis, it is not possiDle 

to accommodate each and every person by Gfferin!J an 

fl-- 
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ari api, iOtment. The competitive merit of the v•rious ~pJtlicant 

f~r compassionate appointment is required to be determined ay 

a careful assessment f the financial status and the needs 

f the families ~f the deceased em,loyees. It is natural 

that in such a situation there will always be sorre , whe are 

left eut. They have further stated that the mother of 

p,etitioner N .1 through her representation Elated 18; 2.1cg97 

(.annexure CA-1) requested for compassionate appointment 

for herself in place of her huse ans whic~ was duly considered 

•y the C m}'etent Autherity ans ace rdingly she was calleii 

f~r interview ta ~e heLtl on 1. 7.1,97 vide this factory 

letter aated 2 .·0.1,97 ~ut she asked for c©m~assionate 

appointment fer her sen (Petitioner No.1) only and not for 

herself who was minor at that tirrs (a~es ·aliout 15 1/2 years) 

and requested through her ane tbe r re;tresentation aaterl 

2a. 1.1,97 to ffer employment en c0massio:?f:e greunal to her 

sen (Petitioner No.1) after,attainin§ ~~ Re~uest 

~8rthe petitioner N- .1 •s mother was ~uly ce ns Lde re d lay 

the CAm}'etent Authority anQ accordin,ly she was intimatea 

to apply for compas:;;::ate appeintment ef ~'I:: •f~er 
attainin~ his major_.._J. After attainin~ ~ ef. ~ 

1tetitioner No .1, mother ef the petitill>ner Ne .1 viae her 

re1tresentation iated 12.12.1,,, requested fer his 

com1tassionate appointment. The case fer c mpassienate 

ap}ttlintment in re spec t @f petitioner N .1 was duly ce ns.i.de red 

»y the Com:p,etent Authevrity in the light Gf laid eiown guide lines 

•ut his case was nGt feuna suitable/seservin~ fer offerin§ 

employment assistance 0n com,assionate grGund. Therefore, it 

was rejected l9y the competent authority. vicie order datee. 

-3.· a.2 {Annexure CA-2). They have further explaineG that 

request fer compassi~nate·a,, intment in res~ect f 

etitioner No.1 was also consiaered by the competent authority 

in the li!Jht of ~uiaelines/instructiiDns issueal »y M.O.D. 

•ut his case W•S not f und more :tleservin9 than that of ethers 

whe were waiting f e.r their turn tG cerre and whose c sse s we re 
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.mere inclt$ent than the petitioner Ne.1. Tbe ref ere , it was 

rejected by the c mpetent authority viee orser sated 3. a.2~ 

There is no ille~ality in it. Besides, it was held 

lDy too Hon 'a le C .A."f. Chcmdigarh Bene h vicie. its juligement/ 

~ rier dated 25.09.2@ l in O.A. NG.,03/HR/2@u1- Guruhachan 

S · h v u O I & ot i....... " • 
1 t · t t · t ing s. · • • • lcrs, c m1tass1ona e a11r,01n men cann 

i.e claimed after consideraltle lai)se of time and a vacancy 

cannet ~e ke1tt reserved fr a ward f the deceased till 

such time his son er daughter attains majerity. Besides, the 

ab©ve, cem,assionate ap~ intments can he efferea within a quota 

of 5% reservea f0r such appointments and net; »eyentl that 

percenta9e. Compassionate appointment cannet ~e claimecl as 

a ri!Jht aflli can lte ~ranteC'i only as per the policy in that 

behalf. Ihe very purzaose of offering c empe ss Icna ta aitl' intment 

is to miti~ate the harashi1t cause a te the family ~f the 

cleceased emplgyee on greund of tha suaden death of bread 

winner. The compassionate appointment is indeed neither a 

statutory right nor fundamental ri~ht. Unsler the policy, ~ 

cem,assi0nate ap,ointment cannot he offered t~ memlDer ef the 

deceased f~mily after leng delay.a They have further ex,laine~ 

that direct recruitment an~ ap,ointment on compassienate 

~rGund are entirely aiifferent and c anne t 1.,e linked since 

app intment made through advertisement were against the 

direct recruitment qusta a!ainst advertised vacancies whereas 

appointment on compassionate ground were/are offerecl 

against 5% quota f ixeci for ap}'eintme nt on c0mpass Lona ts 

~round as welfare meisure. Sc far as advertisement pultlishea 

in Hindi Daily Jagran ~ated 16.· 2.2" 2 is concebnecl, it was 

for inviting applications fer Trade Apprenticeshi~ Training 

where ne em~loyment is assured anu that has no bearing 

with appointment on compassionate grsund. The 19etiti0ners 

are deli»erately trying tG confuse the Triliunal with 

misleading inf ormatien. Ihcy have thus prayed that O .A. may 

be €l.i smd s se d , 
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4. I have heard counsel f r too res,ondents and perused 
the pleadin~s. As none was ~resent for a~plicant, I am 

deciding too case en me~its ay attractin~ Rule 15 (l) of 

C.A.T. Proc eaure Rules, 1,87. 

5. The law on the sue ject of co rnpas s Lcnat.e ap,pointment 

is well settled lty now. Hon 'ale Supreme Ceur t has 

re}teatedly he leii that cemsass fonat;e aJtpointment cannot lte 

s&u~ht as a matter of· right or as a line of success ion 

l9ut can Joe grantee e n Iy in exce tional circumstances 

where after the death of deceased employee, family is in 

t tal financial distress. ··1t is also settled lty now that 

compassionate api,ointment can 1De given t.e nly such e>f the 

cases who fall within 5% vacancies meant fer cempass fcne te 

ap ointment. It is alsc settlea ay rww thet ceurts cannot 

give- directiens to the resp©ndents to ~ive appeintment to 

any persen »ut at »est can mirect the respondents te 

reconsis.er the case in case court is satisf ierl that either 

applicant•s case has net »een considered pr0perly or 

respondents have acted in an arDitrary manner. 

- 
6. In the instant case, it is seen that the eeceaserl 

employee ham died en ,.02.1,97 an~ after his death 

initially the widew applied f~r compassicnate a,p intment 

in her own favour (Annexure C.A-1) •ut later n she changed 

her minti and requested. the authorities te consider her son 

wh0 was still a minor. Perusal of her application snows 

she was in go(i)GJ. health and was literate ~lso, therefere, 

the very request to consider her sen who was still a minor 

itself shows that family was quite comtorta•le. Haa there beer 

financial ~is tress wiiow of eceasea employee could not have 

-waited for the sen tG attain majorit:t, After all the aject 

f cem,assionate appointment is t tiae ver the su den 

crisis which c mes up Eiue te the suliden aeath f so le 

•rea earner anel family is in sue h f inane ia l crunch with 

lar~e liaJtilit:;tes that unless they are !liven immedia.te 

V 
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assistance, they w uld not •e a•le te survi\~, that 

compassiGnate ap intment hast~ be given. This as~ect 

seems te •e tGta~ missin~ in the present case aec~t~ 

wi ew was t.heuqh i>eing ce ns i.de rea , she re.questee to ~rant ~ 

compassi~nate .ppcintment te hers n who was still a 
~~ 

minor se naturally c uld not have eeen ~iven the ,... 

appeintroont at that time. Accerclingly respendents had 

inf&rrred the aJtplicant vifie their letter Glateel. 04-.11.1c.,,1 t.hat 

it is not possiale to give c mpassionate ap~ intment to 

Naveen Chandra as ha is still a minor. Even otherwise as per 

applicants own averment the sen also attained majority in 

areun, 1,,, as is evident from Annexure No.7 anQ this request 

was also rejected vi e letter datea 8.03.2 · • Even at that 

time applic.in'l.s ,dicl. not app,roac h the Court. In re jeinfler 

applicantrJlas stated that they diG. n t receive this letter 

he>wever since finally this case was rejected n ®'· 9.2 2 

the O .A. is f ileei within limitatien period. Here it is not 

the question of limitatien aut that of d.elay. Even if it is 

assumed fr the sake ef ar9ument that ap,licants had n t 

receivee the letter date~ ·8.•3.2 ~- still his cause ef 

ac tien wou lti have mature cl in the year 2 as aamittedly 

a,plicant hacl attained majerity in 1,,, anel if no reply 

wils ~iven t• them they should have appreac bed within one 

year from that aate. If they ke,t 0n waitin, fGr a re,ly 

aeing given by the respon~ents that again le~QS t the 

same c nc Iu s Len that family was quite comfertahle as t~y 

c u Ld survive for all these years with•ut any assistance. 

Delay in approachin9 the ceurts in such matters is fatal 

»ecause Hen'llle Sur,reme ceur t has helel if a family is aele 

to survive. fer numse r @f years that itself _proves there is 

ne necessity f cm assionate appointment. 

7. In the O.A., applicant has sullmittea that re is entitled 
,~ tL---- 

tG the aenefits availa•le to s.d. cans.iclate ~ut in 
compassionate appointment there is no ~revision which gives 
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any extra wei~htage t S .c ~anGlidate .. The only 

c nsi~erati0n is financial uistress f the family. He has 

next contenrlea that numli,er •f ~ersGns have been ~iven 

c•m,assionate a,pointment aut neither he has ~iven any names 

n0r he has stated that these persons were in better 

conaitioo than the ap,licant, therefore, nothin~ turns ~n 

this. The averment is aas0lutely vague and maae in 

a casual manner. He has next contended that respomJ.ents 

have advertised number of posts aut that does n0t mean 

a,plicant has tG be considere~ against t}"X)se pests. New it 

is made clear lly Gevar nne rrt of India that c omeass Io nata 

appe intment can :!De §iven limitea t@ 5% vac anc ie~ anly out ef 

irect recruitment posts earmarked in a year. Ne Qirection 

can he given to give ce meass Ienat.e a~pointment lteyond the 

li1111ited. numee r f vacancies. In trase limitea number ef 

vacancies naturally such ef the cases weu Ia he recommenaed 

whe are more neecly. In the ~r@cess every heay cann0t be 

acc enmo da'te d and serre persens Wf.>ul~ always be agqirieved. It 

is in these circumstances that HGn'ale Su~reme C0urt has 

helcl that com~assionate appointment eannot ~e made an 

easy step te gain entry in Government service nor the 

c hiltiren ef deceased employee can seek cempe ss Lona te 

a~~ intment as a line f succession. All that Courts have 

te,·, see is whether the case has IDeen c eris tde re d e r net. 

In the instant case it is seen that there is no liahility 

of unmarried daughters and family was willing t0 wail till 

the sen attain~ maj~rity. That i~self indicates that it 

was not ene of those C3ses where family is in an 

indegent cendition. 

8. In view of the ab eve discussion, I de not think there is 

any scepe f0F interference in the orders passed by 

respondents. The O.A. is accordingly dismissed with n~ crcler 

as to costs. 

I 
) r"'·"'-S/~ 

fvbmhe r-J. 


