Open Ceurt

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH ALLAHABAD .

Orieinal Applicatien Ne.3¢3 ef 2663,

Allahakad  this the 23rd day ef May 2604,

Hensle Mrs. Meera Chhibber, Member=J.

le Naveen Kumar
soen of late Kasliks Prasad.

2 Smte. Kalawati
wife of late Shri Kalika Prasad.

Beth the applicants are residents ef Guarter Ne.l1/3,
Allenganj, Settlement Kanpur Nagar.

,..-.-..Applicant.

(By Advecstes : Sri S.C. Tiwari/
Sri M.B. Lal)

Versus.

le The Unien ef India
threugh the Secretary
Ministry eof Defence (Preductien)
Gevernment ef India,
New Delhi.

2. The Directer General ef Ordinance Facteries/
Chairman Ordinance Facteries Beard, l€A,
Auck land, Calcutta.

3. The Additienal Directer General ef Oreéniance
Factories (Ordinance Equipment Greup)
Sarvedaya Nagar, Kanpur Nagaer.

4, The General Manager,

Ordinance Equipment Factery,
Kanpur Nagar.
5 The Werkshep Manager,
Karmik Ofdinance Equiptment Factery,
Kanpur Nagar.
6. The Senier Labeur Officer,
Crdinance Equipment Factery,
Kanpur Nagar.
0000000 .Respﬁnden‘ts.

(By Advecete : Sri R.K. Tiwari)

SO BDER_
This O«A has been filed by sen and wife ef late Shri

Kalika Prasad, whe died en €9.62.1997 while in service.
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Since he was the sele brecd earner and had left behind a
widew and twe sens, they applied fer cempassivnate appeintment
but after calling the applicant fer interview etc. ultimately
his request was turned dewn vide letier dated ©4.11.1997

en the greund that her request weuld ke censidered after
Shri Naveen Chandra attainﬁhg majority (Annexure 6). She
thereafter gaveapplicatien en 12.12.,1999 and 21.69.2€C1 but
neither they were given any reply en given appeintment
ultimately they were infermed vide letler dated €7.09,2662
that due te limited pests and not fulfilling the

prescribed standard by Naveen Chandra, it weuld net ke

possible te give appeintment te Naveen Chandra (Annexure 1).

2, It is thas letter which has been challenged by applicants,
they have submitted that respendents have advertised several
pests and have appeinted several persens en cempassicnate
greund whe céuld plegse them as they desired. Even en
16.02.26¢2 they had advertised applicaticns fer fresh
appointment in Hindi Daily Jagran (Annexure 11), therefere,
the reasening given by them while rejecting their request
ofm,;?:’léilahility ef vacancies is abselutedy 'wreng. They
have further submitted that applicant ke longs te O.B.C,
therefere, he is entitled te all the benefits which are
reserved for O.B.C candidates. They have next centended
that which standards applicant has not been aple te fulfil
are)not even mentiened, 2&&@23ﬂ3Q¢ the erder of rejection
ﬁ%fﬂﬁszﬁe be set aside. @n fbw gontrenmy he had submitted that
since he is unempleyed and eligible he is entitled in law
te be given compassionate appointment. He has thus
prayed thati-
ni) respondents may kindly be directed te provide
a jek to the applicant Ne.) en cempassionate
greunds as his father late Kalika Prasad whe
was working as Chargeman grade I in Beot Plant
in Ordinance Equipment Factery Kanpur, Pheol Bagh,
had died en ©9.82,1997 during his service and

pefere his retirement.

ii) The Tribunal be pleased te quash the order
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dated 97.09,2802 and all erreneous reasons of
respondents refusing te provide a job te the
applicant Ne.]l on the cempassionate greunds.

iii) Any suitable erder er direction which this Ceurt
may deem fit and proper in the circumstances eof the
case",

2. PRespondents have opposed this O.A by stating that
applicant 's request fer cempassionate appointment was re jected
by Competent Autherity en ©3.88.2060 itself which fact has
been cencealed by the applicant, therasfere, applicant has
net ceme te the Ceurt with clean hands. Since cause ef

N
action arese in 29@0 while O.A has been filed Mirch 2863,
therefoere, O.A. is barred by limitation and is liable to be
dismissed on these groeunds alene., Applicant has net even
filed applicatien fer condonation ef delay and as per
judgment of Hen'sle Supreme Ceurt given in the case of

Ramesh Chand Sharma Vs Udham Singh reported in 2866 S.C.C
(L&S) 53 the O.A. has te be dismissed out-right.

3¢ On merits they have submitted that as per revised policy
of the Gevernment which has been legally uphel%,an
application for cempassionate appointment would remain alive
fer a pgried of ene year ana after tha@,the name of aspirant
would be deleted. They have further submitted that while
considering the application fer employment en cempassionate
ground, accerdineg te Gevt. Rules, it is necessary te assess
the assets, liakilities, terminal benefits received by the
family as per scientific scele laid dewn and te measure the
indigent circumstances of each case and offer empleyment

te mest deserving cases within enly 5% of vacancies during
the year. They have further subhitted that frem previsions
made in the relevant guidelines issued by the Gevt. ef India,
it is clear that the cempassienate appeintment cannet be
claimed as a matter ef right. Mereever, having regard teo

the ceiling of 5% of direct recruitment quota pests fer

making appeintments en cempassionate basis, it is net possible

te accemmedate each and every persen by effering an
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an appointment. The competitive merit ef the varieus applicant
fer compassionate appointment is required te be détermined by
a careful assessment ef the financial status and the needs
of the families of the dececased employees. It is natural
that in such a situatien there will always be some, whe are
left eutes They have further stated that the mether eof
petitioner Ne.l through her representation dated 18.92.1997
(Bnnexure CA-1) requested for cempassionate appointment
for herself in place of her husband which was duly censidéred
by the Cempetent AﬁthOrity and accerdingly she was called
fer interview to be held on ©1.87.1997 vide this factery
letter dated 28.86.1997 but she asked for cempassionate
appointment fer her sen (Petitioner Ne.l) enly and net fer
herself whe was miner at that time (aged about 15 1/2 years)
and requested through her anether representation dated
28,97.1997 to effer empleyment en cemassiongte greund te her
son (Petitioner No.l) after‘attaining oy, 36 i< Request
£ﬁk/£he petitioner Ne.l's mother was duly censidered by
the Cempetent Authority and accerdingly she was intimated
to apply for compassionate appointment ef her sen after
attaining his majorphtip. After attaining 222522:29 22 B
petitioner Ne.l, mother ef the petiti@ner Ne,l vide her \
representation dated 12.12.1999 requested fer his
compassionate appeintment., The case fer cempassienate
appe intment in respect of petitioner Ne.l was duly censidered
by the Cempetent Authority in the light ef laid down guide lines
but his case was not found suitable/deserving fer effering
employment assistance en cempassionate greund. Therefere, it
was rejected by the competent autherity vide erder dated
©3.98,2068 (Annexure CA-2). They have further explained that
request for cempassivnate appeintment in respect ef
petitioner No.]l was also considered by the cempetent authority
in the light of guidelines/instructiﬁns issued by M.O.D.
but his case was not found mere deserving than that of others

whe were waiting for their turn te ceme and whose cases were
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mere indggent than the petitioner Ne.l.Therefere, it was
rejected by the cempetent authority vide order dated ©3.88.2000.
There is no illegality in it. Besides, it was held
by the Hon'mle C.A.l. Chandigarh Bench Qide its judgement/

. rder dated 25.09.200]1 in O.A. Ne.903/HR/280G]- Gurubachan
Singh Vs. U.O.I. & Others, "compassionate appe intment cannet
be claimed after considerable lapse of time and a vacancy
cannet ke kept reserved fer a ward of the deceased till
such time his sen er daughter attains majority. Besides, the
apove, compassionate appeintments can be effered within a queta
of 5% reserved for such appeintments and net beyond that
percentage. Cempassionate appeintment cannet ke claimed as
a right and can be granted enly as per the pelicy in that
behalf. The very purpose of offering compéssionate appeintment
is to mitigate the hardship caused te the family of the
deceased employee on greund of the sudden death of bread
winner. The compassicnate appeintment is indecd neither a
statutory right ner fundamental right. Under the pelicy, &
cempassionate appointment cannot be offered to member ef the
deceased family after long delay,® They have further explained
that d;rect recruitment and appeintment en compassienate
ground are entirely different and cannet be linked since
appe intment made through advertisement were against the
direct recruitment quota against advertised vacancies whereas
appointment on cempassionate greund were/are offered
against 5% queta fixed for appointment en cempassionate
ground as welfare measure. 3¢ far as advertisement published
in Hindi Daily Jagran dated 16.82.2802 is cencepned, it was
for inviting applications fer Trade Apprenticeship Training
where ne employment is assured and that has ne bearing
with appointment en compassionate greund. The petiticners
are deliberately trying te cenfuse the Tribunal with
misleading infermatien. They have thus prayed that O.A. may

be dismissed.
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4, I have heard coeunsel fer the respondents and perused
the pleadings. As none was present fer applicant, I em
deciding the case en meprits by attracting Rule 15 (1) eof
C.A.T. Procedure Rules, 1987.

5. The law en the subject of compassionate appeintment

is well settled by now. Hon'sle Supreme Ceurt has
repeatedly held that cempassionate appointment cannet be
sought as a matter ef right er as a line of succession
but can be granted enly in exceptienal circumstances

where after the death of gdeceased empleyee, family is in
tetal financial distress. It is alse settled by now that
compassionate appe intment can be given te enly such of the
cases who fall within 5% vacancies meant fer cempassienate
appe intment. It ié alse settled by new that ceurts cannot
give directioens te the respondents te give appointment te
any persen but at best can direct the respondents te
reconsider the case in case court is satisfied that either
applicant?’s case has net Been considered preperly or

respondents have acteéd in an arkitrary manner.

6. In the instant case, it is seen that the deceased
empleyee had died en ©9,02.1997 and after his death
initially the widew applied for compassicnate appeintment

in her ewn faveur (Annexure CA-1) but later en she changeg
her mind and requested the authorities te censider her sen
whe was still a miner. Perusal ef her applicatien shows

she was in geoed health and was literate alse, therefeore,
the very request to censider her sen who was still a miner
itself shews that family was quite cemfertable. Had there beer
financial distress widew of ﬁeceased empleyee could net have
‘waited for the sen te attain majority9 After all the ekject
ef cempassionate appointment is te ti;e ever the sudden
crisis which cemes up due te the sudden death ef sele

bread earner and family is in such financial crunch with

large liabilitjes that unless they are given immedicte
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assistance, they weuld not be able te survive, that
compassionate appeintment has te be given, This aspect
seems te be teta¥7missing in the present case because t%g’
widew was theugh being censidered, she requestedkfo grant
coempassienate appointment te her sen who was still a
miner s¢ naturally ceuld not have been given the
appointment at that time. Accerdingly respondents had
infermed the applicant vide their letter dated €4.,11.1987 that
it is net possible te give cempassienate appeintment te
Naveen Chandra as he is still a miner. Even otherwise as per
applicants own averment the sen alse attained majority in
aroeund 1999 as is evident frem Annexure Ne.7 and this request
was alse re jected vide letter dated ©8.63.2€66. Even at that
time applicants did net apprcach the Ceurt. In rejeinder
applicant has stated that they dié¢ net receive this letter
hewever since finally this case was rejected on €9.09.2662
the O.A. is filed within limitatien peried. Here it is not
the question ef limitatien but that ef delay. Even if it is
assumed for the sake ef argument that applicants had net
received the letter dated ©8.¢3.,2008 still his cause ef
actien weuld have matured in the year 2000 as admittedly
applicant had attained majerity in 1999 and if no reply
was given te them they should have appreached within ene
year frem that date. If they kept on waiting fer a reply
peing given by the respondents that again leads te the
same cenclusion that family was quite cemfertable as they
ceuld survive fer all these years witheut any assistance.
Delay in appreaching the ceurts in such matters is fatal
because Hen'sle Supreme Court has held if a family is able
te survivé fer number ef years that itself preves there is

ne necessity of cempassionate appeintment.,

7. In the O.A., applicant has submi%%ié that he is entitled
o8l 12—

te the benefits available te S.C. candidate but in

compassionate appeintment there is ne preovision which gives
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any extra weightage te S.C}%{candidate. The enly
consideration is financial distress of the family. He has
next contended that number ef persons have bheen given
compassionate appointment but neither he has given any names
nor he hags stated that these persoens were in better
conditien than the applicant, therefere, nothing turns en
this. The averment is absolutely vague and made in

a casual manner. He has next centended that respondents

have advertised number of posts but that dees not mean

applicant has te be censidered against these posts. New it
is made clear by Government ef India that compassionate
appeintment can be given limited te 5% vacancies enly out ef
direct recruitment posts ecarmarked in a year. No directien
can be given te give compassionate appeintment beyend the
limited number of vacancies. In these limited number of
vacancies naturally such of the cases would be recommended
who are more needy. In the precess every bedy cannot ke
accommedated and some persons would always be aggrieved. It
is in these circumstances that Hen'le Supreme Ceourt has
held that compassionate appeintment cannot be made an

easy step te gain entry in Gevernment service nor the
children ef deccasecd employee can seek cempassionate

appo intment as a line ef successien. All that Courts have
te. see is whether the case has been considered or not.

In the instant case it is seen that there is ne liability
of unmarried daughters and family was willing te wail till
the son attain€ed majority. That ibself indicates that it
was net ene of those cases where family is in an

indegent ceondition.

8. 1In view of the above discussion, I de net think there is
any scope fer interference in the erders passed by

respondents. The O.A. is accerdingly dismissed with no erder

as te costs. YEZ/”___

/ Membe reJa
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