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» MEMBER (A)

HONe MA A
HON. MR MEMBER (J)

Smte Sudami Devi

w/e Late Hardev Yadav

r/e Village Karjaha,

Pest Lara Read,

Dist :- peeria. eee ...Appllcaﬂt.

(By Advecate:- Shri R.P.Yadav)

Versus
1. Union of India throeugh S. Shri Bandhan Yadav,
Ministry ef Railways s/e Ram Kishan
Rail Bhawan, r/e Village Karjaha
New Delhi. Fest Lara Road,

Dist ;= Deeria.

2. General Manager
Nerth castern Railway

Gerakhpur.

3¢ Divisienal Railway Managsr TR
Nerth Eastern Railway ;ﬁé
Varanasi o w 1

4. Divisienal Raiway Manager
Nerth castern Railuay
Varanasi,

seo e ssRBspoOndeni.

(By Advecate:-Shri K.P.Singh)

HON. MR3. MCEERA CHHIBBER, MeMBER (3)

In this case grievance ef the a plicant is that
her husband late Shri Hardev Yadav was pested as Lamp Man
in Nerth ctastern Railway, Varanaéi and he died en 20-6-1969
gue te an accident leaving behind widew ana small child.
Since the applicant was net in a condition te work she
prepesad respendsnt ne. 5 her brother in-law Shri Bandhan

Yadav for appeintment en cempassionake en agresment that



he will maintain the applicant for rest 'of life. it was
in view ef this agresment that the Railways accapt;d the
plea of respendents ne. 5 and appreved his cempassionate
appeintment (Annaxure-2). It is submittad by the applicant
that initially respendent ne. 5 erderad his cemmitment by
giving maintenance te the applicant Bul subsequently

he steppad paying the same. He is prasently posted as
Statien Superintendent at Railway Station, Khurhat in
district peoria of Nerth tastern Railway from where

he is getting handsome salary. ~th-tlfere. tha applicént
gave a cemplaint before the compatent autherity and on
inquiry was alse dome and thereafter letter was issued

on 27-4-2000 stating therain that respondent ne, 5 is
agreed te pay the maintsnance expanses te the applicant
(Annexure-3), But inspite of it respondents ne. S did not
make any payment. Therefore, she filed D.A14B4/Ud -
which was dispesed ef en 5-2-2001 by giving a directiaen
te the respondents te dispese . eof the applicant’'s repre-
ssntatien, It is pursuant te the dirasctien given by the
Tribunal that respendents  hava issued erder dated
31-2-2002 stating therein tha reasens as to why her
applicatien can not b2 allowed (page 13). It is this

srder wvhich has bsan challanged by the applicant in the

presant 0. Ae-



-3-

2. We have heard the applicant's counssl and pa%usad

the plesadings as well.

3. Perusal of Annexure-2 shows that Shri Bandhan
Yadav,brother ef Late Hardev Yadav,was given cempassienate
appeintment but it nat—uhgra shows that this appeintment
was conditienal er with the stipulatien that the respendent
ne. 5 would give maintenance te the applicant. On the ather
hand, in the erder dated 31-1-2002 respondents have stated
categorically that applicant had net even given any applica-
tien gfter dgath ef har husband ahd respendents no. 5 was
given Qompassionata appeintment enly 6n anapplicatien made
by his.fathsr. Therafore, it can not be said that the
appoeintment given to Shri Bandhan Yadav was conditional
in any uay. ;f applicant had entered intc any agraemaent
with respondent nu. 5 in their personal capacity that
would not be knewn te the aguthorities at all ner that -
felion B

can be exscuted by the Tribunal in this gasgie®m The
applicants husband had died semewhere in the year 1969. The
first O.A was filed by the applicant in the year 2000
and the present B.A has bssn filed now on 1343-2003; almost
after 30 years of the death ef her husband. Theare is ne

9 Wk
prevision under law by i® coeurt can give dirdctien teo the
respendents te give maintenance te the applicant ner appli-
carfthas bean able to shew us, by placing any decument en

racord,that there was indeed any such agresmant betuesan

resp ondent no. S and the applicant. Even otherwise the



erder dated 31-1-2003 shews that applicant’'s s-n,is-aliaady
engaged with the Railways itself as Gateman in the scale
ef Rs, 2550-3200 and applicant is alse getting the menthly
pensien at the rate ef Rse. 1275/= + D.As Therafore,

in eur censidered view,ne relief 1as claimed by the
applicant , can be given by the Tribunal. It is Hewever,
left epen te the agpplicant that in case there is any

valid agresment sntsred inte between her and respendents
ne. S she may get it exscuted by filing preceedings in

appropriate ceurt.

4. With the abeve gbservatien, this 0.A is

dismissed with ne erder as te cests,

Mem ber (J) Member (A)

Mmadhu/



