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OPEN COURT

C t:NTRAL ADMI NISTRT I VE TRI BUNAL
ALLAHABAD 8~NCH : ALLAHABAD

ORIG I NAL APPLIC ATION NO. 294 0 r 2003

IJ£DNt:SDAY t THIS TH~ 2ND DAY Of Afl IL, 2003

HON. MAJ G£N K K SRIVASTAVA, Mt.1'lBt.R (A)
HON. MRS. M~ERA CHHIBB£R, M£MBER (J)

5mt. Su.ami Devi
101/. Late Hardsv Yedav
r/. Village Karjaha,
Post Lara Read,
Diat:- Dearie. • •• ••• APplicant.

(By Advacate:- Shri R. P.Vedav)

versua

1. Union or In ia through
Ministry ef Railways
Rail Shawan,
New D lhi.

5. Shri Bandhan Va av.
a/. Ram Kis han
r/a Villags Karjaha
Past Lara Roa ,
Dist:- De ria.

2. G neral Manager
N.rth ~aat rn Railway
Gerakhpur.

3. Divisianal Railway Manager
Nerth Eastern Railway
Varana i

..

4. Divisi nal Ra~ay Manager
North t:aat rn Railway
Varanaai.

• • •• • • Respon eni..~

(By AdvlICate :-Shri K. p.Singh)

HON. MRS. Mt:~RA CHHIBBER, Mcl¥IBER (J)

In this case grievance .r t n e a,.;plicant is that

her husband lata Shri Hard v Ya av was p ste as Lamp Man

in N rth Eastdrn Railway, Varanasi and he di en 20-6-1969

ua to an accident leaving behin wid 101 an small chil •

Sine the applicant was n t in a condition to work she

pr posad r sp ndant ne. S hlir broth r in law Shri Ban han

Vadav for app intment n c mpassicmlli:re. en agreament thatL-
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he will maintain the applicant for rast of life.

in via", of this agreement that the Railways accepted the

plea Df rdspandents ne. 5 and appravad his cempassiGnate

app intment (Annax~re-2). It is submitted by the applicant

~~ initially respondent ne. 5 .rdared his commitment ~

giving maintenaroe ta the applicant btJt subsequently

he stepped paying the aam •• He is presently posted aa

Statian superintendent at Railway Station, Khurhat in

Gistrict Daoria of North t:astern Railway frID where

hll is gat t ing handsome salary. l here fore. t hli applicant

gave a complaint befora the competent authority and o..")'\.

inquiry was alaa dona and thereafter letter was issued

on 27-4-2000 atating therein that r spondent no. 5 is

agreed to pay the maintenance expanses te the applicant

(Annitxure-3). But inspite of it respondents no. 5 did not

make any payment. Thareforlil.;;ha filed O.A1484/00

whiCh was disp sad .f an 5-2-2001 by giving a direction

to th. respondents to dispose ef the applicant's repra-

sentaticn. It is pursuant t the tiiraction given by the

Tri unal that I'-::!spondents. hava issued erdar Gated

31-2-2002 stating therein tha reasans as to why her

application can not be allowe~ (page 13). It is this

er.llr which has been ch.llangsa by the applicant in the

present D. A.
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2.
I'(we h~va heard the applicant's counsal and p ~used

the pl~adings as wall.

3. Perusal of Annexur -2 shows that Shri Sandhan

Yadav,brother of Late Hardev Yadav~ was given campassi nate

appaintment but it no where shows that this appaintment

was conditional ar with the stipulati n that the r~spond.nt

no. 5 would giva maintenance ta the applicant. On the thaI'

hand, in the arder .ate 31-1-2002 respondents have statad

categorically that applicant had net even given any applica-

tien aftti:rd~ath af h:;r husband .,d raapendent s no. 5 was

given camp.ssienate app intmant nly on a~applicati n made

by his fathdr. Tharlifora, it can n t be said that thli

a~pointment given to Shri Sandhan Yadav was conditional

in any way. If a~plicant had entered inte any agr mant

with respondent nu. 5 in their parsonal capacity that

would not be kngwn ta tha authorities at all n r that·
.~~~

can ba exacute by the Tribunal in this ~ The

applicant~ husbana ha died somawhera in the year 1969. The

first O.A was filed by the applicant in the year 20uO

ana the present B.A has bean filed now on 13':3-2003) a.lmost

after 30 years af tha death af har husband. There is n
~wtJQti.

provision under law by • curt can give diracti n t the

resp ndents to give maintenance ta the applicant nor appli-

carthas baen able to show u~ by placing any document an

record.,that there was inde. any such agream nt batwec!O

r s~ondent no. 5 and th otherwise the
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order aatag 31-1-2001 shews that applicant's sen.is·alraady

engaged with the Railways its If as Gateman in the scale

f Rs. 2550-3200 and applicant is also getting the monthly

pensian at the rate e f Rs. 1275/- + D. A. T her iii fore,

in eur cQnsi~ered view)ne ralief .as claim~~ by the

applicant can b given by the Tri unal. It is "'ewevar,

left epen te the applicant that in case ther is any

valia agream nt entered int between har and respondents

nD. 5 she may get it executed by filing pr caedings in

appr priate ceurt.

4. with the ab ve bs rva 1:on, this O.A is

dismissed with ne erder as te cests.

Madhu/


