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CENIAAL ADMINISIRATlV E TRIBUNAL

AllAHABAD BENCH: ALLAHABAP

Original A~plicatiGn Ne.291 f 2 3.

'1"Allaha ad, this the .' ~ day ef c:n..r.:r.b~ 2

H n'bl~ ~t.A. K. Bhatnagarii J.f1t.

Amit': Kumar,
5/ Late Jagdish 2rasad,
RIo Bare illy 5arai rear Janta
~trol Purrp Sarnbhal, ~radabad.

(By Adv c ate : Shri A. Tr ipathi)

• •••••. Al'l' lie ant •

Versus

1. Uni n ef India thr ugh its Secretary,
/V'rinistry f CommunicatiEm,Dak Bhawan,
Sansad N r9, New De Ihi.

2. Chief Post Mister General,
U.P. Circle, Hazratganj,
luckn-w,i

3.\ Senier Superintendent of Pest Offices,
IVbradabadDivision. tJbradabad.

• •••• w s~ondents.

(By Mv cate : Shri V.V. !vashra)

o R D E R..•.•..

.•
By tbis O.A., "Ghe ap}tlicant has l'r.yed fer quashing

and seting aside tt-e im,mgned order dated 8-7-2 ,2 communicated

vide rder dated 5-9-2' :"2 by which tl~ .r:esltendent N .3 inf rued

too applicant fflr re joct ten f his claim for eoml'assi0nate

apl90intment by respondent Ne.2 (Annexwa-A-l) and has furtrer

l'rayed fcr quashing and sating aside tro i~ugnad po"lic~'

.letter dated 26.9.1995 issued by tro Gever nnarrt ef India

and c mmrndcate d by Director Ganeral f P st vide his letter

dated 11.12.1995 V t:" Governr;ent f India has iml'osed
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the re stricti n fer cem,aassienate a.~l ointment against nly

f tre resultant vacancy (Annexure-A.-2) and has a1S$

Jlrayed f r a direction to re s,ondents t give tm
c mpassionate a}pointusnt to trn all 1icant in Pes't a L

Assistant Cadre in which cadre his father was working

and his case was recomn~ nded by tre r osponde nt N ~,3.

2. The brief facts giving rise t this OA as peL' too

a~plicant are that tre fatrer f the aJf 1icant while

werking as POstal Assistant in ~ radabad Division

in the res, ndent's eatablislu"!ent ex,dred on 21.7.1999

le aving be hind his widGw, two sans inc Luding the aIt liGant.

Tre mether f tre all licant narrely Set. Kanti Devi submitte d

~trs alt~licati n f r cempass'enata ali~oIrrtreerrt to her

son nana 1y Amit Kumar n 29.7.1999. Too rwtoor f the

~~ licant Eurrn.s le d too synojas Ls form as required by

deltartrrent on 30.7.1999 which was forwarded t ttE Office

of Chief pOst Master General, U.P. Circle, Lucknow on

13. 1.2000. It was Lnfo.rrre d to too lDDther f tre all licant

that his case was forwarded t t he Off ice f Chief P st

Master General by letter dated 14.9.2 • TtE l1Dt~r

f the ap licant again su mitted a reltre se rrt a't Len t tre

deltartment n 7.5.2 "1 which was reJl1ied by let-oors dated

16.5.2CLI and 19.5.2OC1 that tre case f too aflplicant

is still under considerati n before tre Circ Ie Relaxation
r-: (eo ~c..J "-

Cemmittee~, Iuck new, Tre Dthsr f tre a}t~licant aga in

sent a representati~n on 20.12 ••20(1 f€>llowed by reminder

dated 12.8.2002. Ultimately, re sjscncerrt NO.3 cemnunfc ate d

the rejection order dated 8.7.2Cu2 on 5.9.2GU2 lAnnexure-A-1),

benee re filed this OA.

ground,Staken in Para 5 ef tre OA and subrnl.t ted that

••••• 3.
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action of the res~ondents in not granting the compassionate

a }9ointroontto the a licant is arbitrary and illegal,

which has been taken witoout considering the indigent

circumstances of the family and is aIso eqeLnst too

oliey of too Government of India regarding th?

c m assionate a ointrrent. Iearred counsel further

challenging th? policy of the Governrrant of Irrlia

iITlI'osingt re 5% re str iction for compassionate a o intrre nt,

submitted that it is illegal, 3rbitrary and unconstitutional.

Ie ~ned eounse I also submitted that the re spondents have

acted arbitrarily in not considering the case of tre

ap licant for compassionate ap o Intnant , learned counso I

finally submitted that the res oncients have rejected too

claim of the ap licant without a, lying their mind to the fact

that the family of the deceased em}Dloyeedid not have any

source of Lncone,

4. Hesisting too claim of the aJlltlicant tt-e re sonde nts

filed counter ut ins} ita of so many0, ortuniti.es given

to the ap licant for filing rejoinder, the applicant

f adJed to fils any re to Inder till date.

5. Ie arned counse1 for tre re spondents invited my

attention on ara 11 to 14 of the Counter ?ffidavit

and submitted that t1'e instructions issued by GovernI1Ent

of India dated 23.9.1992 are not ap LacabIe as new

instructions have been issued vide letter dated 28.12.1998

(Annexure-GA.-l) and the respondents have rightly considered

th~ ap; lication of too a)t lie ant .in the light of new

instruc tions. It is furth3r submitted that as }tel'

Governrrent of India instructions dated 30.7.1999 there

••••• 4,.
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are sene norms for allotrrent of marks for giving etTl}tloy~nt

and person who get better marks in 5% quota do get ear liar
'Z.-. "-'\ri

em Loyns rrt than others. copy of the basis of marks ar-e

filed as nexure -CA- II. Ie arned counse 1 f ina lly submitte d

that the orde r Itassed by re si'ondents are not il19 ga1 and

have been passed after considering tl:e full facts of the

pre sent case as we11 as family condition Of tt-e a lic ant

and the order passed on 5.9 .•2 2 (Anrnxure-A-l) is a detailed

and re asored order, by wh.ic h the claim for co assiona'te

ap 0 introont was re jected.

6. I have haard too counsel for t~ artie sand

perused the pleadings available on record.

7. Tbs law Of cOIIlJtassionate aJ!)0 introont is tt.e 11 sett led

by nOVIby too Hon"ole Suprene Court that too compass'! nate

a}t~ointnent can' reither be sought as a matter of right nor

as a lire of succe ss Ion, In fact, the Gover nnarrt of Ind ia

has issued instructions to all the de ar tne rrts to consider

tha cases of t.bo se ersons who seek ccmpassLonate al'Pointrrent.

and in case it is found that tha famdly of tre deceased

employee is in indigent condition and are in financial l
j/' C, yt...~tL6,

distress and need imrrediate assistance tide over tre ,Gas&s
yv Y}

left behind by the sudden death of em loyee··· «xmt~

only in such circumstance s co assionate ap ointnent with

in 5% under dire ct re crui troont quota can be give n, In

the present case , it is seen that the re spondents have alre ady

considered too case of too ap licant and they have specifically

given 04 grounds for re jecting t te claim of the aIt})licant

vide letter dated 5.9.2(02 (Anrexure-"-l),which are as

under :-

i) that too f arnily is getting a family pension of
Rs~2252/- lb. m,

••... 5.
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ii) tt-a re s ondents have aid an amount of
as. 2 ,83 ,804/- as re t ir a 1 be re f it,

that tre family of th3 dece ased .a rr.p loyee .>
have their own house for ~ avi~tNVl

tre wife of too a}t~licant is a teacrer in
Junior High School.

iii)

iv)

TCE fifth ground take n by the re spondents for

re jecting the claim of the applicant for compassionate

a}l~intll'Ent is that there is no unmarried daughter or

minor children of the deceased employee, who are dependent~

It is also se en that the dace ased employee had left two

sons who are 24 and 18 ye ars of age at tl'B tirre of his

death. Trey are ~ 11 qualified and in ror maI ~urse,

they ought to have been engaged by this tine :·'£imply

because they are still un-e Ioye d , It doe s not ne an ~
cl:G.~ +zYV' j,1.- (1.. ~<-I 'vt;'

that trey avs ~JBil~compassionate a pointrnantAsho.ld

be given to t rsm, Since too res ondents are bourn by tre

5% ce iling ani tre), found that there are rmre de serving

case s than the a Ldc arrt for grant of corrpassionate

a,l) ointnant; I do not find any illegali~y in tm orders

passed by the re s cndent s, I have gore through Annexure-A-l

and found that it is a very detailed and re asore d Qrder

and the same Can not be terrr.ed as illegal and tte sane

was passed by the re sponderrts after considering the

nerit of tre case~,.

8. Accerd Inq Iy , the OA is dismissed with no 'order

as to co st.s,


