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CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH 3 ALLAHABAD

Original Agplicatien Ne,291 ef 2083

Allahabad, this the _ 12  day ef _otlabra. 2004.

o M

Amit:. Kumar,

S/e late Jagdish Prasad,

R/e Bareilly Sarai rear Janta

Petrel Pump Sambhal, Meradabadi @sses..Applicant.

(By Advecate s Shri A, Tripathi)

Ver sSus

L Unien ef India threugh its Secretary,
Ministry ef Cemmunicatien, Dak Bhawan,
Sansad Marg, New De lhis :
2 Chief Pest Master General,
U.P, Circle, Hazratganj,
Luck newy,
3s Senier Superintendent ef Pest Offices,
Mpradabad Division, Mradabad.
wssssfespondentss

(By Advecate ¢ Shri V.V. Mishra)
ORDER
By Hen'hle Mpe A.K. Bhatnagar, JeM. :

By this O.A., the applicant has prayed feor quashing
and seting aside the impugned erder dated 8-7-2002 cemmunicated
vide eorder dated 5-9~-2002 by which the respendent Ne.3 infermed
the applicant fer re jectien ef his claim fer cempassienate
appointment by respondent Ne.2 (Anne xure-A-l) and has further
prayed fer quashing and seting aside the impugned policy
lettor dated 264941995 issued by tié Gevernment eof India

and cemmunicated by Directer General ef Pest vide his letter

dated 11,12.1995 \b:aw/h.lch the Gevernment eof India has impesed
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the restrictien fer cempassienate appointment against enly
5% of the resultant vacancy (Annexure-A-2) and has also
prayed foer a direction te respendents te give the
cempassienate appointment te the applicant in Pestal
Assistant Cadre in which cadre his father was werking

and his case was recommended by the respondent Nei3s

2s The brief facts giving rise te this OA as per the
applicant are that the falhker ef the applicant while
working as Pestal Assistant in Meradabad Divisien

id the respendent 's egtablishment expired on 2147.1999
leaving behind his widew, twe sens including the applicant.
The mether ef the applicant namely Smt. Kanti Devi submitted
Zhaiﬂtm applicatien fer cempassdeonate appeintment to heér
son name ly Amit Kumar en 29.7.1999. The mether ef the
applicant furnished the synopsis ferm as required by
department en 3U47.1999 which was ferwarded te the Office
of Chief Post Master General, U.P. Circle, lucknew en
13.01:2066. It was infermed te the mether ef the applicant
that his case was ferwarded te the Office ef Chief Pest
Master General by letter dated 14.9.260086. The mether

of the applicant again submitted a representatien te the
department en 7.5¢2801 which was replied by letters dated
16.5426C1 and 19.5.20C1 that the case of the applicant

is sti}l under* censideratien befere the Circle Relaxatien
Cemmiﬁtegz,ﬁ?uckncw. The mether eof the applicant again
sent a representation en 20.12,20C1 fellewed by reminder

date d _]_2‘ 8‘_‘2.1‘15

32. Ultimately, respencent Ne,3 cemmunicated
the rejectien erder dated 8.7.2002 on 5.9:20¢2 (Annexure-A-l1),
hence he filed this OA.
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3. Ilearned ceunsel fer the applicant m the

greundstaken in Para 5 ef the OA and submitted that
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action of the respondents in met granting the compassionate
appointment to the applicant is arbitrary and illegal,

which has been taken without considering the indigent
circumstances of the family and is alse against the

policy of the Government of India regarding the

compassionate appointment, Iearned counsel further
challenging the policy of the Government of India

imposing the 5% restriction for compassionate appointment,
submitted that it is illegal, arbitrary and unconstitutional.
learned counsel also submitted that the respondents have
acted arbitrarily in not considering the case of the
applicant for compassionate appointment. Ilearned counsel
finally submitted that the respondents hawe rejected the
claim of the applicant without applying their mind te the fact
that the family ef the deceased empleoyee did net have any

source of incomes

43 Resisting the claim of the applicant the respondents
filed counter but inspite of so many opportunities given
to the applicant for filing re joinder, the applicant
failed to file any rejoinder till dates

Se¢ le arned counsel for the respondents invited my
attentien on para 11 to 14 of the Counter Affidavit

and submitted that the instructions issued by Government

of India dated 23.9.1992 are not applicable as new
instructions have been issued vide letter dated 28.12.1998
(Annexure~CA=1) and the reséendents have rightly considered
the application of the applicant in the light of rew
instructions. It is further submitted that as per
Governrent of India instructions dated 30.7.1999 there
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are some norms for allotment of marks fer giving employment
and person who get better marks in 5% quota do get earlier
employment than others. A copy of the basis ef marksbfage
filed as Annexure-CA=II, Iearned counsel finally submitted
that the order passed by respondents are not illegal and

have been passed after considering the full facts of the
present case as well as family condition ef the applicant

and the order passed on 53942002 (Annexure-A-l) is a detailed
and reasoned order, by which the claim for compassioenate

appointment was re jecteds

6s I have heard the counsel for the parties and

perused the pleadings available on recerd.

74 The law of compassionate appointment is well settled

by now by the Hoh fole Supreme Court that the compassionate
appointment can neither be sought as a matter of right ner

as a line of succession: In fact, the Government of India

has issued instructions te all the departments to consider

the cases of those persons who seek compassionate appointment.
and in case it is found that the family of the deceased
employee is m ihdigent condition and are in f inanc}al R
distress and need immediate assistance tide over the (;e:‘g:sé
left behind by the sudden death of empl@yeeﬁ’;t'mmm
only in such circumstances compassionate appointment with

in 5% under direct recruitment quota can be given, In

the present case, it is seen that the respondent/s have already
considered the case of the applicant and they have specifically
given grounds for rejecting the  claim of the applicant

vide letter dated 5.9.2002 (Annexure=A-l),which are as

ynder e

i) that the family is getting a family pension of
Rs 42252/~ P
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ii) tre respondents have paid an amount of
Rs.2,83,804/- as retiral berefit,

iii) that the family of the deceased emplayee
have their own house feor %ww»ﬁ

iv) the wife of the applicant is a teacher in
Junior High Scheéel.

The fifth ground teken by the respondents for
re jecting the claim of the applicant for compassionate
appointment is that there is no unmarried daughter er
minor children of the deceased empleyee, who are depandents
It is also seen that the deceased employee had left two
sons who are 24 and 18 years of age at the time of his
death: They are well qualified and in pormal cgurse,
they ought to have been engaged by this time-$imply
because E}t}e;y are stjri:/l‘,l un-employeds It does not mean  ~~
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that they aps—un-ewmploved compassionate appointmentAshoﬁld
be given to them. Since the respondents are bound by the
5% ceiling and they found that there are more deserving
cases than the applicant for grant of compassienate
agpointment; I do not find any illegality in the orders
passed by the respondents. I have gone through Annexure—A-l
and found that it is a very detailed and reasoned erder

and the same can not be termed as illegal and the s me

was passed by the respondents after considering the

merit of the caseis

8e Accerdingly, the OA is dismissed with ne order
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