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COUR'r 

CENTRAL ADMINISTRATIVE TRIBUNAL 

ALLMfABAO • 

Dated : Thia the 22nd day of January 2003. 

original Aeelication no. 24 of 2003. 

Hon'ble Mr. Justice R.R.JC. Trivedi. VJ.Ce-chairman 
Hon' ble Maj Gan JC.JC. srivaatava, AdminJ.atrative Member. 

surendra Pal, s/o srJ. Lal. 

R/o Village Nagla Bhoj, 

POst Haman Bharthana. 

DJ.att. Btawah. 

••• Applicant 

By Adv a Shri o.P. Gupta 

1. 

2. 

versus 

senior superJ.ntendent R.M.s., 

(K.P.) DJ.vision Kanpur. 

Director General, 

Department of Poats, 

MJ.nistry of commwiication, oak Bhawan, 

sansad Maro, 
New DelhJ.. 

3. Union of India, through secretary, 

Ministry of conununication, Govt. of India, 

New Delhi. 

-

• • • Respondents 

By Adv : srJ. R.C. Joshi & sri G.R. Gupta 

ORDER 

\ .. ) 

• , 

. -... _ , _ ·' 

-
Hon'ble Mr. Justice a.a.JC. TrJ.vedi.. Vice-chairman. \~· · ·:. 

By this O.A., filed wider •-ction 19 Of the A.T. ~ · -- ' *<'"~ 
Act, 1985, the applicant has dlallenged order dated 22.a.2002 

by which his rapl:'eaentation haa been rejected. 

2. The facta of the case are that the applicant 
.,__ .A. 

waa selected aa an)°u.t aJ.der candidate for the post of sorting 

AaaJ.atant J.n the POatal Department. H• w.a aent for training 

to PfT.Q. saharanpur, which ca•1anced w.e.f. 6.10.1992 to 
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19.12.1992. After the applicant completed hia training. he 

was allowed to join on 6.1.1993. Thereafter, the applicant 

completed confirmation examination in the year 1995. the 

certificate to this effect has been annexed as annexure 2. 

"" The applicant, however, tandred resignation on 24.8.1995 ~ 

stating that he desired to take care of his old parents and 

agriculture land in his village. His resi<;iation was accepted 

on 26.2.1996 ill terms of Rule 5 of ccs (Temporary service) 

Rules 1965. The applicant was relieved on 21.3.1996. There­

after. the applicant made an application on 9.9.1996 and 

requested for return of his original marks sheet and othe.r 
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\ 

• 

certificates. The certificates and the marks sheet were r - . . . 
- - ~·· retruned to the applicant on the same day. The applicaf~ ~~. 

- -- ) .- ,..- .--..~ 

then filed an application on 13.2.1998 i.e. nearly artei ~ l 
2 yeara and requested for his reappointment and for with~. ;}1 , 

.. ~1 
oi his resignation. This application was rejected on 11.12 .1998. , 

Aggrieved by "1ich, the applicant filed o.A. no. 476 of 1999 

.in this Tribunal, which was dispose d of on 30.1.2002. The 

relevant paragrati\ on the basis of which the ~ was allowed, 

• is being rep:-oduced below s-

"We have carefully considered the submissions of 

1 -L . . I~ ...__._- ,, 
the 

learned counsel fer the parties. However. in our 

opinion the order impugned ill this art. dated 11.2.1998 ' • 

cannot be sustained for the reason that it has bee. ,. · ·'. 

rejected only saying that there are no rules under' .J, )1./ 
l~J 

which the representation of the applicant could ~~..$' 
considered and decided. No other reason has been 

recorded regarding the case set up by the applicant 

that he sUffered ment~lly and his physical condition 

was not such that he could take independent judgment 

on any matter and the resignation letter if aubnitted 

in aucb a nantal condition, it couibd 1>e treated as 

nullity. In our opinion. the matter requires f-eah -
consider at ion by reapcndenta in the light of the 

observations made in this order and the p:-ovisiona 
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CQQta i ned in RW.e 2 6 Rules 1972.• 

3. lJl puranance of the direction of this Tr.ibuoal the 

resceaentation of the applJ.cant baa been re-considered anc' 

decided by the impugned order dated 22.e.2002. The aut.ht 
...... ~ 

dacidtng the resreaentatic:n has recorded the finding that. the 

applicant did not auffer from any mental aJ.l·ent. The findtng 

recorded in the :impugned crder .is being re!Z'odUced bel9V:-
' 

•Tbe cont.entioo of the applicant. that the reai~at.ion 

,..s t.eod•red as bia mental condition was abnormal 

seems to be an after t nougbt ill the ll<jlt of b ia 

let.t.er dated 13.2.ta. It baa been reported by the 

office of the PQstmaster General. Kanpur that the ex-

. official never gave information about his un'u~ 

mental condition before submission of his rep:P-se~+ atipn 

' 
, ... - \. ·- 11 

to tbe Department for reappointment. :IA hia --•>~ 
.ion letter be bad mentioned that he des.ired to ta._ ~ ~ ' 
care of h is parents and agr i.culture i.n his own village 

and therefore. bis resigoat.ion be accepted. on 
9.9.1996 1..e. vi.thin six mnntbs of acceptance of 

ia rE=signation be bad requested for return of nis 

or1.ginal certi.f1.cate and illark sheet. Tn ia clearly 

eat.abli.shea that bis mental condition vas normal. 

lio reliance can be placed on the me<llcal certifica.. , .......,.. . --dated 2'. 6. 98 ias11od by Dr. s.K. Gupta. former Rea1uent. 

t1111cal Off1.cer. s.H. Medical coluge and Hospital. 

Agra relating to t.be treatment of the applicant from 

24.3.1996 t.o 23.6.1998 as the peri.od of treatment . 

• sot1.aned 1.n thi.a certJ.f 1.cate was after n i.s resi~ ;j. J .. 
from service.• : &.~· 

Proa the afcraaaid f1.ndtng of fact recorded by the autb~e·Jif 
• 

aubordtnat.e. 1.t. 1.a clear that the t heory aet ap by tbe applicant 

that hi.a mental condit1.on llZa atJDar-1. b aa not bean accepted. 

Tb• conalaeio> dra• 1a tbat he df d not auffer from anyt • ea t.al '-' 

&J.Jaeo~~r--t.,c1 "'-•~ v.e.~ ~ tNA'f ~~ '+>•"'~a...te '2. ~~.....+<..y..~ 
\'-'(""-c.\J."c..%-~ ~-~ ~* ,'-"- ~ .... ,/-
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4. sri O.P. Gupta. learned cowiael for the applicant 

llowver. aubnaitted that the certificate filed by the applicant 

alongwith this a>. clearly shows that the mental trouble .. at· :ed 

on 28.8.1995 (Ann 3) when he ~ot treated by or. s.K. Gupt 
°""" t\­

B• baa .further placed befare us IZ'eecription which relate.t. to 

the period between 1995 to 1998. It is not disputed that 

Dr. s.K. Gupta was a private doctor and. therefore. the 

respondent no. 2 has not placed rel.:l.inc• on the medical 

certificate and prescriptions filed by the applicant. There is 
~o... , 
~v further reason to agree with the f 1ndin9 recorded by 

respondent no. 2 in the 1Z"escription dated 16.1.1996 which ' ~ 

' 
cl'- J.. 

was by the seme doctor in Jaahwant Na gar. Etawah. By tbl.~"'-
, .. ~ 

' 

certificate dated 22.1.1996. the applicant was referred~ 

Mental Hospital. Agra. wnich is a GOvt. hospital. However. E.J ·' 
the applicant has not filed a single document showing opinion 

of the doctor of the tfental Hospital Agra ~bout his mental 

condition. If be was referred to Mental Hespital Ac;ira it woi ~d 
_./"-.. I 

.t. 
not have been difficult for hi~ to produce prescription or 

certificate obtained from the said beapj.tal. which is a Govt. · . 
\_,, . 

hospita.J,. :tn the circu11atancea we do not find any illegality 

in the view taken by the respondent no. 2. 

s. The second submission of learned coWlael for the 

applicant is that the order ia bad. as 

accepted that the applicant ia a Govt. 

to Rule 2 of ccs (Pension) Rulea 1972. 

respondent no. 2 has · ' " ... 
servant. with refe· ce 

• 

it haa been a ubmitt~ 
that the applicant was appointed after due selection and he 

joined the poet and he also paaaed the confirmation teat 'and. 

thereafter. h• ,... confir•d on the poet. To this extent L 

tbe autaaiaaion of learned counsel for the applicant appeara 

4.. I, .. L-"""-......... _,..-... '-'•· ... ._..-~c.-----~'-- "-1'· ...__.,,...~~ 
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to be justified. The a p plicant was appointed substantively 
of' 

and hael "also passed the confirmation test. Thus he ~ as a 

GOvt. servant when he tendered resignation on 24.8.1995. 

which was accepted on 26.2 .199 6. However. this finding is 

not very relevant as the resignation tendered by the a/ ..:ant 
er.:--~ ~-c e."" : ~ "5"' \.. ~~' v- ..... 

3ruLhi• l!!I•' liuw 19\ililceo to be conscious decision taken 1. 
0-- v--
by the a pplicant with full mental alertness. The findin9 

recorded is that he did not suffer from any mental disorder. 

In the ci.rcwostances the order passed is justified and does 

not call for any interference by t n is Tribunal. The OA is 

rejected accordingly. 

6. There s h all be no order as to costs. 
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