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Reserved 

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLJ\1-Il\BAD 
BENCI-T; ALLAf-IABAD 

!t- . 
(This the 3 ° ·. Day of August ~o 1 s) 

Original Application No.213 of 2003 
(U / S 19, Administrative Tribunal Act, J 98n) .. 

Kn1 . Namita Saxena daughter of late Sri Ra1nesh Chandra Sa:-...c.:na , 
Dependent sister and bominee of Late Rash1ni Saxena (Bharnagar) 
r/o SS, Tashkant Marg, Civi l Lines, Allahabad. 

. . . . . . . . . . . . . . .. .t\ r p I i ca n t 

By Advocate: Shri 0.P. Khare 

Versus 

1. Comptrol ler and Auditor General of India, 10 , Bahadurs hah 
Zafar Marg, Nev.r Delhi . 

2. Princi1)al Accountant General Office of the Principal 
Accountant General (A&E) I, Allahabad. 

S. Govin<l Prasad Bhatnagar, 'J. / I f->rayag S(rvvt l ~ <>< t d, 
Allahabad. 

. ................. Res po11dents 

By Advocate: Shri R.J{. Ra i 

ORDER 

The pre1:ient 0.A. has been fil ed with the prayer to quash the 

order dated I o . ) LJOO"> read '' ith fin al order dated :~o ( J 1 • .:1 ll>; tt . id 
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General Provident Fund as \vell as deposit insuranc<' al< 111µ; "ith 

interest @ 18% p.a . as per G.P.F. Rules, 1960. 

2. The brief facts as per the O.A. is that late Snit. l~ashn1i 

Saxena (Bhatnagar) nominated her sister Smt. Narni ta Saxena 

(Apj)licant) to receive payn1ent of the aniount relating to G . P.I·~ ., 

C.G.E. I.S and death cum gratuity in the even t of her dt·itth. Sn1r. 

Rashn1i Saxena died on 22.1.1 999 vvhile serving on thl' po~r of 

Accountant under the respondent No.2. ~fhe mothvr 1>f the 

applicant had died on 16.09. 1998. On the related forn1 sent to th e 

applicant by respondent No.2, the applicant filled in the detai ls an<l 

filed the same for making of payment due to her. It is allegl:d that 

the respondent No.2 \Vhile releasing the a1nount due on account of 

death cum g ratuity and CGEIS, \vithhcld the paymenr nl <111101111 r 

under GPF fund in an arbitrary n1ann er on the grou11d that the 

late .Smt. Rashmi Saxena had not filled up the non1inat1on fc)rn1 

with. regard to payn1ent of GPF. It is averred in the 0 .l \ . t hat tlii~ 
I 

forn1 had been fill ed up by Smt. Rashn1i Saxena and the san1e ''as 
I 

' 

\Vitnessed by two \.Vitnesses and A/C No.CA U/ 6954· ,,·as allotted 

to her. It i~ also stated that late Snit. Ras h1ni Saxl'nt1 li"d ;il -.1> 
I 

informed the applicant that she had filJed up the at<irl".;:1id tCJ r11i. 

Accordingly, the applicant was entitled to get the pay11H'llt 011 

account of GPF as \vell. 
I . 

t 
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s. Though, the applicant received the payment on account of 

CG EIS and Gratuity as she \Vas not paid the GPF a1nount of the 

late Snit. Rashnii Saxena, she took up the matter •vvith re~pondcn t 

No.2 by letter dated 19.12.2000 claiming that she should he pllid 

the GPF amount based upon the accepte<l no1ninat1()11 111 her 

fa vour. 1-Io"vever, to her aforesa id clai1n there \Vas 11 0 rcspon~c.: 

fi·o1n the side of ' the respondents. Thereafter, by letter dated 

S 1 .5 .~00 l, a letter \Vas iss ued by respondent No.2 to Shri Clo' ind 
I 

Prasad Bhatnagar husband of late Smt. Rashnii Saxena \\ ith 

reference to his clai1n for payment of GPF a1nount of his la te \Vite 

Sni t. Rash1ni Saxena ~nd infor1ned him that in thi ~ r(·J.;ard a 
I 

succession certifi ca te of the deceased e1nployec had bcc.·1) v<dl t·d for 

fron1 another clai1nant to this, na1nely, Smt. Nan1ita Saxena si nce 
1 

20.1 0. 1999 \·vhi ch s till a\vaited . Shri Bhatnagar \\as a:-,k(•d to 

submit a succession certificate in his favour at the earliest. It \\'HS 

further intin1ated tthat after consideration of the succcs:-.i on 

certificate of both ~he parties, the final decis ion \vould he t<1 li l'n in 
' 1 
r1 .. 

the n1atter . Sub1equ~ntly, by letter dated 10. 1•>.''< H>..! , the 
~ 

respondents \Vrote a letter to the applicant (i nipug ned in tltv 0 .1\ .) 

• 
informin g that despite several OJ)portunities g iven to her to furnish 

I 

a legal heir certificate from a con1petent Court, the sanie has s till 

no t been received bj the1n. It \.vas also inforrned that Sh r i l).P. 

13hatnagar, husband of late Snit. Rashmi Saxena had ~u h1ni ttc.· t.I a 

~ ucce~sion certificate issued hy Janpad Court dated I 1 . 1 0 . 11 )()~ i i l 
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his fa vou r for payment of the GPF a1nount. In vievv of this f~tct, the 

applicant \Vas given o ne n1on th' s tirne to fil e .s ucces~ion < 1 ·re i lira tc 

on her behalf failing \vhich the GPJ.- arnount \Vas to b<• rcl ca~e~ in 

favour of Shri Bhatnag·ar. Again by a letter dated .'3 I . I .~oo:~, 

another letter \Vi th sin1ilar con tent was wri tten to the applicant 

reiterating that if succession certificate is not submitted by her 

\v ithout further delay, the payrnent \Vould be n1adc to Shri 

Bhatnagar and this letter \Vas to be treated as a last reniincler. 

4·. It is the contention of the applicant that ~nit J{;ish111i 

Saxena had filled UJ) the GPF Forrn and did not cancel or change 

her nomination to the aforesaid fu nd during her lifetin1e \vhich ,,· a~ 

in favour of the applicant. She has contested the action of the 

respondent No.<2 treating the husband of late Smt. Rashn1i Saxena 

as subscriber family particul arly in the contex t of thl' 110111 inat11)11 
' \ 
I 

form relating to GPF filled up by her sister \vhich i~ .i lcµ:<il 

document and on the basis of \vhich she is en titled to pay n1ent. 

T herefore, asking for succession certifi cate from he r by the 

respondent No.~ is arbitrary an cl not as per the provis i on~ of G I-' f 

Rules, I-Jenee, th is 0 .f\ . 

5. [ n the Counter A flidavit, the respondents ha ,.e liasl'd 

their case on the ground that 'vhile late Srnt. Rasl1n11· S I I , a~ <..:ll a li.lL 

filled up the nomination for1n ii1 fa vour of the a1)pl icant ,, ith 
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' 
regard to payrnent of CG E IS and dea th cun1 gratuity, ~ li l' did not 

I 

fill in the nomination -'for1n in respect of payment of G I.) F as 11 0 

l : 
document to thi s effect is avail able in the oflice of the respondent 

No.2 . In absence of such a nomination form, the resr>ond ents had 

no option but to seek succession certificate from both con tes ting-

persons clain1ing the pay 111ent of the GPF an1ount, 11a 111 vl ;. the 

applicant an<l Shri Bhatnag·ar husba nd of late S1n.t Rasli1 11i ~axe11<1. 

Non release of payment of the GPF \vas held up only on arco11nr of 

the di spute of succession. Subsequently, on production of the 
• 

succession certificate by Shri Bhatnagar and failure on the part of 
I 

the applican t despite r epeated remind er to her to furni s h s11ch a 

docu rnent, pay1nent of GPF \vas ultin1ately released in f ~1 , · our of 

late Rashn1i Saxena' s husband viz Shri Bhatnagar. 

6. 1-Ieard counsel 
. 

'' r1tte11 for both the parties the 

state1nent. The main g round on \.vhi ch the aj)pl icant is ~cel.;ing 

pay rnent of the GPF of her ]ate sis ter Sn1t. Rash1ni Sa '\('Ila is that 

her late s ister had alo'!g \Vith the nomination form for payn1l'n t of 

death cun1 gratuity benefit and CGEIS had al!:>o tilll'd up the 

norni nation torrn tor payn1ent of GPF in her t~1vour She has 

• 
strongly contended t ljat this forn1 is in the custody or the 

I ' 
' 

respondents \Vho in con nivance \Vith Shri Bhatnagar, husband of 

her late s ister are deny ing it's ex istence and thereby <l cpri,·ing her 

of her en titlement fo r payment of G PF. She has also contest·(·d the 

\ 
( 

I I 
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payrnent of the GPF amount in favour of Shri Bhatnaga r on the 

basi ~ of the succession certificate. She has contested th t: ~ucressio11 

certificate \vhich according to her, has been procured hv 

concealment of facts and practicing fra ud . According to ht:r , th e 

succession certifi cate subtrlitted by Shri Bhatnagar i~ an invalid 

succession certificate \.vhich should not have been recognized by 

the respondents. It is observed that the ground taken by the 

applicant is on the b~si s of presumption on her part that th e 

nomination form for pa}\nent of GPF in her favour had been fill et! 

up by her late s ister. 9n the o ther hand , the rcspoth.l vnt-.. ha'<: 
1 
\, 

stoutly denied that such ·a noinination fo rm is availabl l' \\ itli t hc.·111 
. 

and in absence of such a nomination form, they are duty bou n<l to 

determine the entitlement based upon the prov isions relating to 

succession la\v. \l\fhile, the applicant has been able to produre copy 

of the nomination forrn relating to CGEIS and dea th cun1 gratuity 

on the basis of whi ch she has received paymen t in thi .-.. behalf fro1 n 

the respondents, she has not been abl e to furnish any 111)111 i 11 a ti1111 

forn1 relating to payinent of GPF. Her repeated asserti o11 tli at the.· 

GPF forin had been fill ed up by late Smt. Rashim Saxena cannot be 

established unless some direct or inferential / cir cutnsta n ti al 

evidences is produced by her to establish the same. In ah~vnce of 

such evidence, her claim looses force. Given the fact that thl're ' vas 

no G PF no1ni natioi1 form , the applicant had \vritten ro hoth till' 

con testi ng· parties, namely, the applicant and the husha11d of lat<.' 
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Srnt. ltashn1i Saxena to fi le :-.ucre. :--inn cerrific<l1e ~ I • 

an1ount. D e ·pite repeated OPJ)Ortu nitie~ gi' en i(\ t~1e t • 

submit s uccession certificate, she con rinut. .. d tn i•1, .. , , i ih\ 

existence of the GPF no1nination 1orn1 in ~up])Ori of hl·r, nn1 l '\( 

failed to fil e any succession certificate. '' hlle '"hr1 Bh:itnJ~.H. 

husband of late S1nt. Rash1ni Sax.ena did ohta111 thl· : l lHil ~1 

, succession certifica te \vith specific referencr ro pa~vn H'llt 1 t 1 

GPF a1noui1 t on account of his late'' tft.· fr(H11 rhl· l'('n'! ,·:l 1 < l t 

and submitted it to the respon<lent~. ()n non - rt',:" •tH '' .1 l\ 

succession certificate frorn the applicant dcsr'' tt '{'\'t'l :il 

opportunities being provided to her, the re~pondC'nt:-- d\ Pt' 

to have an.y option but to release the pa:.~n1cnt in "'' 1. ' l" 

husband of late Smt. Rash mi Saxena, \vho had product"•d c1. ·r1If11."t · • • 

So far a~ the allegation of the succc~s i on c<.'r tificat(' I"°''' 1.·,·,I '' 

Shri Bhatnagar husban9 of late S1nt, Rasluni Sa\.<'na l1t·1n~ 1 ' :, iJ 
., 

is concern ed, the applicant ought to ha\'C gnnc in app\.-.d ;,~a11,,t 

the aforesaid succession certificate \Vithin th~ pr<.'scrih1.·d tinh: .lfltl 

' 
got the same set aside. As she had failed to take all)' cH·ri()11 111 t I, ' 

. I 

. ' 
respect also, !-.he does ~19t have any clain1 to the: (~1>1 : anh unt ,'ll' 

I . 

her late sister S1nt. Rushn1i Sa\.cna. Taking all tht· 1:1\'I' i·lt1' 

account, I find the O .t-\ . is de' oid of n1erits and .1c1·1' ·, 1i,,.~ ' . 

di sn1i ssed. No cos ts. 

• 

Sushil 

\ ! 
' 

_--c. L~ 
# (SI1asl1i r>'"'''a~ h) 

l\1c1nhl.'r-. \ 
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