
Open Court
•

CENlFAL AI).\INISTRATlVE TRIWr~L
ALlAHAMD iEM,;H : AI..IAHABAD-

Orilinal Applicatien No.208 f 2003

Thursday. this the 13th day of Mey, 200<4.

Hon'hle ~j. Gen. K.K.Srivastava. A.M.ELon'ale Mr. A.K. i~Da,ar. J.M.

Arun Kuma r Sa hani,
Son of late Ram Suresb BalD
resident ef Village Baikunthpur
(Khukhundu), District - Dtoria. • •••• Applicant.

(By lAdvocate ; Shri .ft. lrivedi)

Versus

1. Union of India,
threuth Secretary,Ministry of C unication,Dept. of Post, New Delhi.

2. POst Master General,
Division Gorakhpur.

3. Senior Superintendent Post.Deoria.
<4. Cbief Post Master General,Lucknow.
5. Sua-Divisional Inspecter

Post, Sub-divisional,Salempur, Deoria. ••••• Bespondents.

(IV Advocate ; Shri R.C. Joshi)

ORDER

y Hon'~le ~j. §In. K.K.Srivastava. A.M. :

1ft this ~, filed under Section 19 of A.T. Act,1985,
the applicant bas prayed fer quashing the 1IIpugned punistment

order dated 13.11.2002 (Annexure-12) with directi-n to the
respondents to treat the applicant to ae apPOinted on clear
vacancy and with Dack wages.
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2~ The facts, in short, are that the f~ther of the

applicant was wGrkint as Branch Pest Master at leikunt,ur,

District- Deoria. He died in harness and the applicant

applied for appointment under dying in harness rule. The

appointment of the applicant on compassionate !round was

approve. .y Chief Post Master General, U.F. Circle. lucknow
vide arder dated 17.2.2000. The applicant was issued

appointment letter dated 19.9.2000 {Annexure-3} and the

applicant took over the charle as EDBPM on 10.10.2000.

HC7fVever,the services of the applicant were teminated vide

order dated 28.2.2001. The applicant challenged the

teDmination order lty filing the OA No.452/2002. The same

was a11owed v ide orde.r dated 13.5.2002 (Annexure-9 ). The

applicant was re-apPointed n the post of Branch Post Master

laikunthpur on 2~.'.2002. However, the re~ndent No.5 ~
1.e. Sua-divisional Inspector, Sub-divisional, Salempur, Deoria

vide order dated 13~11.2C()2again teml.nated the services of

the a,plicant. lbe applicant moved representations Itefore

respondent No.2 on 14.11.2002, 27.12.2002 and 3G.1.2003 and

also .oved eefore respondent No.3 on 31.1.2003. Since the

representations of the applicant have net aeen decided by

respondent NO.2 8. 3, the applicant filed this OA, whicb has

.een contested .y the respondents sy fil1n! Gounter affidavit.

3. Wehave beard counsel for tbe parties, considered

their suanissions and perused the records as well as the

pleadings.

-4. It is an admitted fact that the applicant's

appointment on compassionate !round was approved ay the

Chief Pest Master Genflral, U.P. Circle, Lucknw and 1n
~ thet,..

pursuance to thatLapp04ntmeh-t -. letter dated 19.9.2000
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we5 issued. The applicant joined the ,ost. lbe applicant

was terminated by the order ef respondent No.5 dated

28.2.2001 which was quashed by tbis Tribunal.y rder
t.v.

da ted 13.~.2002. The following o.t'~er wes p85std. :-

WIn view f the a~~. !mpusned order dated 28.2.2001
(Annexure-6) is quashed. Respondent No.3 is directed
to reinstate the appliCant as SDiPM, Baikuntbf)ur
within one month fram the date this order is filed
before him. Bespondent No.2, i.e. P.M.G. Gorakhpur,
is directed to look into the entire issue and take
effective steps to avoid recurre ••ce of SUGh ar8itxary
action 8y bis sUBordinate officers. We further
direct that P.M.G. Gorakhpur after decision in
OA No.1397 of 1997 w111 look into totality of the
matter and ensure that the applicant' s right of
appointment ~ campassionate ground is safe-suarded.-

Once the .above clear cut roar was jiven 8y the Tri»unal

we are f the view that the res andent No.3 & 5 could net
\r-'andt- L

issu the e' order. dated .l3:,~11.2002Lasain teminatejl, the

services of the applicant. The impu!Jned order dated

13.11,.2002 has eeen passed in pursuance to the order

f respondent No.3 dated 7.11.2002.

5. Inthe counter affidavit, the respondents in para-6

have stated that since this Trihunal in Q4\ No.1397/97 fUed

by Sri Baj K\lDarGupta passed the interim e,rder dated

23.12.1997, t e appliCant could net ill. given an appointment

on retular basis till the pendency of the QA NO.1397/97.

While *t~alree with the respondents on tb1s pOint but

we would like to hold that a provisienal apPointment order
. .

issued in favour of the applicant did not live lever.age
to the respondents to teminate the services of the appliCant

lIy impugned order dated 13.•11.2002. The Ot\ No.1397/97 was

finally decided .y order dated 13.5.2002 and the notification

~ated 2841' • .1.995 and 2-4.11.1997 were quasbed with di.rectiGn

to issue fresh notification for appointment On the post of

Branch Post Master, &ikuntnpur and complete the process

within siX months.
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,. In order to appriciate the ccmtrGve.rsy, we have

ca refully perused the pleadin!s in OA. NG.1397/97. The

respondents in their counter affidavit fUed in OA. NO.1397/97

stated in Para-~ that the applicant applied for the post

~ut his case could not be considered as he was minor. This

fact has been recorded in Para-3 ef the order dated 9.9,.2002

passed in OA No.1397/97. The ~ No.1397/97 was finally

beard on 9.9.2002 and we are constrained tcspoint. out that

the respondents did not give a whisper that the Case of the

applicant for appointment on the compassionate ground bad
already lIeen approved y respondent No.~ en 17.2.2000 itself .•

If this fact was roueht to our notice ~y respondents counsel

we would bave certainly examined this aspect e i so while

passing the order dated 3.9.2002. It a pears eith~r this L
\tv- ,~11~ I\'- (\M ~~v

fact was deliGerate~y not brought~before us or it wasl\.tfte

_15Si(»" ,on the part of the respondents,.

7. There are nunbar of decisions of this TriIDunalt.-~~~
as well as superior Courts wRether it has been held that the

compassionate appointment is granted to mitigate the financialk oM
b.rdshil* of the family whicb is indigent condition becauset-

of the death of bread earner. The compassionate appointment
~~~

is always a pe:rmanent nature and it was the duty of ther-
respondents to have hrought t0v-~ notict-~fk this Tribunal

on 9.9.2002 that the applicant woe already "ranted appointment
. ~ ~~k.-

on compassionate trounQSon the post vide zespondents' order

dated 19.9,.2000.

~ ~M~~\.
8. Further the responden~ have brought,....et'tPara 9 of the

counter affidavit that the order of this Tri8unal 9.9.20002

passed in Ot\ No.1397/97 has heen challenged _, Shrl ltaj Kumar

Gupta by filing Writ Petition No.5~~ of 2002 before Hon'ble
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Higb Court of Allahahad. They have also pleaded in Para-l'

and 18 of their counter affidavit that in view of the judgment

of this Triltunal dated 9.9.2002 passed in cv\ NG.1397/97, the

applicant could not be liven appointment for more than six
months. We find that the pleas Qf tbe respondents contained

in Para 9, l' & 18 bave no substance. The te=spondant No.a

appears to have interpreted the order without appliCation

of mind and irregularly passed the impugned order dated

13.11.2002. Weare also not awaze whether the .respondents

have filed any counter affidavit in Writ Petition referred
~MS~t-

to above pending!before Hon'ale fiith Court of Allahaaad
bringing out the fact that the applicant had already Deen

l--
apPOinted on the ,ost on compassionate groundSmuch before

the order dated 9.9.2002Junder challenge) was passed by the

Tribunal.

9. In view of the above, we find that ~he action of
~ ~~l\IIIIA.L'N'-- be

respondent No.•3&5is wholly illegal and ~ eann tlsustained

in the eyes of law. Under the circumstances, the OA is

allowed. The order of respondent No.3 dated 7.~1.2002 and

order dated 13~.11~2002of respondent NQ.5are quashed with

direction to the respondent NO,.3 to .reinstat the applicant

and pay the backwaies.

10. In our order dated 13.5.2002 passed in ~ NO.Cl2/02

the respondent NO,~2 i .••• Post Master General. Gorakhpur was

directed to look into the entire issue and take effective

steps to avoid recurrence of such arbitrary action y his

subordinate officers. It was fu.rtber dirac-ted that

respondent No.2 after the final decision 10 OA 1397 of 1997

.....,.

,



- ,-
will look into totality of the matter and ensurfl ~J~t.PMG,~
applicant's ritht of appoint-ent on compassionate tround6is

"-safe-guarded. It appears to us that nothing has aeen done

.y respondent No.2 in this regard otherwise the rasp ndent

No.3 could not bave passed the order dated 7,,11:..2002 followed.y oxder of respondent No.5 dated 13.11.2002. The respondent

No.2 is directed to ensure that due to tbe arbitrary action

of respondent No.3 the department is not made to sUfferL~"",-

the amoun't,tel)ee paid towarcls backwages to the applicant

shall a. recove.red from respondent No.3 whose actions are

totally arBitrary and 111e5al.

11. There sball lie no order as to costs.


