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central Adm1n1strat1ve Tr1bunal 
Allahabad Bench, Allahabad 

R.A.No.22/2003 
M.A. No.1291/2003 

IN 
OA No.1193/1995 

-~ 
This the 3o day of June, 2003 

HON'BLE SHRI GOVINDAN S.TAMPI, MEMBER (A) 
HON'BLE SHRI A.K . BHATNAGAR, MEMBER (J) 

Un1on of Ind1a and Others .... Rev1 ew Appl 1cants 

Smt . V1mlesh Chhlbber .. . . Respondent 

0 R 0 E R ( in c1rculat1on) 

~1A 1291 / 2003 
r ev·, ew 

app11cants rot·1g1ndl resrond~nts) , seek1ng condonat1on of 

_, , 
uEt•fi) 

RA 22/2003 

ap r,- ~""~"'t­iJ I I t·dll .;::. 

by 

respondents 1n OA 

thE! rev 19\\1 

1 1 93/1395 J 1 

seeking the recall and re~1ew of the Tr1~unal ' s order 

dated 11 . 12 . 200: 1n OA 1193/1995 . 

The -· ~ ... /"'\ filed by Smt . - ::..- •· 1 n ­~ 0 '=' i\ '.:! 

regul&r1sat1on of her ser11Ce as Stenographer from tl1a 

11 . Here the appl1cant , who had JOlned the 
r Etspand&n~s · orgAnisAt,on 1n ~~~2 AS 
Ste,,ographer Gr~de I I I on adhoc capac1ty , and 
became a regular Stenographer in 1gso following 
has select1on by Stenographer E~am1nat1on 
conducted by sse , 1988, requests that ~eep1ng 1n 
m1 rrd her cont HHJOU~ and unbro~~n spa 11 cf 
$&rv1ce , her serv1ce as stenographer should be 
treat~d froffi 19R2 the or , glnal date of 
appo1ntment . Gn the other hand ) th6 respondents 
stat.e tt;at tt·,e n,pp 1 -,-.ant· s case cannot be 
cons1dersd as she was appo1nted 1n Income ta~ 
departmer~t en, 1 H• 1 G'=~O and fo 11 O\·n n9 11er 
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se'ect10t) she was rosted to Income tax 
department not ~n the bag1nn1ng but only after 
her rtppn·.ntment. to Tel~com. On e .... arnin.::tt·~on of 
th~ ·, ~sue ~·Je are tot a 1 t y c. on" i r.c~d that the 
app11cant has a case . It 1s seen that the 
~ppl1cant had ear1ier approached Tr~bunal 
~lon9w1th a few others 1n 0 . ~ . 250/86 which ~as 
disposed of on 23-g- 19q 1 With ~he followin g 
obsarvat•ons:-

·'They may even after appear; ng in the test 
fa·,lsd, rno:; be gi ven ona mo,-~ opportur,it.;-
t.v APPEJnr Hi th~ e."amtr-.c:it.ior. to be 
conducted b_. tl-1€'1 Staff Salec.tior. 
commission, after re1a~1ng the age , 1n case 
the , hrtve become ovet-Age and 1n case they 
PRSS in th~ A~am1nat1on, they may b~ 
regu1dr1sed llith effect from the date thay 
en~&r~d tl1~ se rv,~e 1n whi~h tl1ey hav& also 
gs1ned $Uff1 c1 ent eAper1et1ce.·· 

1::: . Tile iltecti CHl~ to ti-Je Tnbtmal firo3 
tho:-t-€lfot-€1 , sper.-fi\ 1t 1e not brought out b~ tf-,€1 
r~-spor. d e. n t!: ·,r, :mJ mat-rt@r t:.hat trl& order of ttl~ 
-;-,-,buna l h;~ t·~Etn ::-;;.t d' "•.:lEI, st.ay-,(,g or 
mod1f1ed. The ~a~d orier tl1erefore, would have 
tc be honour~. While 1t 15 trtJe th~t the CBDT 
l1as ·,s_.:ued 1et.t€1r~/:1rctdars dat&d 21-t.l-199 i and 
8-g-1991 holding that adhoc Stenographer Grade 
Iii who had appear6d and QtJallf1€1d 1n sse 
e;am1nat1on w1ll hav~ th€1 benef1ts of 
r egtllari6&tlon only from the date of QtJal1fy1ng 
the axam1nat1on a~d not from th€1 or1 g1nal date 
of appo1ntment . Thes~ c1rculars wh1ch are 
communicated on 6-4-19q3 cannot OY~r-r1de the 
direction of the T(ibunal 1n O.A 250/86 . If the 
Income Ta~ Department felt un~omfortable w1th 
the, order of tt-,e 1 r i bun a 1 t:iey shou I d i'".ave. filed 
a 3LP and got the sam~ ~ltered . Tl1ei l1ad not 
dGn€1 el; . It, th~refore, follo~s that the 
appl1cant who has be€1n work1119 cont1nuouslJ for 
~ period of a years as stenographer Grade III 
and became succ~asful 1n the sse E~am1nat1on on 
1988 shotJld get the benef1t of regul ar1~at1on 
from the date of her or131nal appointment . Th€1 
Tr1bunal'g order of 23-8- 19SI can bs interpreted 
onlJ in th1s mannet- . The applicant 1~ correctly 
er.t·.t1ed for tl-.a benaf1t . Tl1e decisior. of trte 
Hvr•' t11 e ::;upreme C-:->urt i '' Pur anJ a 1 t s 1 11·31-, · s case 
{supra) rel·,ed upon by the learned counse l for 
the ap~1~cdi1t doe~ not coma to th€1 ass1stance a~ 
Uh:; c·.rr.LiiTIStanr.es ~r"fit different. rr, t.tlat case 
the co,.cerr.ed a,1pl·a-:-.ar,t whn had worr._ed as an 
~S~i~tant E0g1neer 1n Trr1gat1on Department of 
PunJab Go;~e,-.-,ment opt.ed Hr Januat-,;· 1 ~69 to JOin 
the PWD, thereafter l1e became a d1ract recrLJlt~d 
1r, tl·,e sutJsequ~r.t ot-gar.1sat·.or. on 18-S-1372 
h€1nce his service as Ass1stant Engineer 1n the 
Irr ig~t1on Oepat-tment or PWO prior to 18-S-1972 
was Wiped otJt . The pos1t1on here 1s different . 
The applicdnt had JOlned as on adhoc 
stenographer G.-ada III 111 Income Tax Department 
1n 1982 and continued to wor~ 1n tl1e sam~ 
organ,sat1on. Thougll on her successftJl 
completion of the sse she was allotted to 
Telecom organ1sat1on shs had not JOined the1r 
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And got appo1ntment herself to 1ncome tax 
department 1tself. Her serv;ce was, therefore, 
cont1nuous ~nd unbroken w1th Income Tax 
department from her or1g1nal date of appo1ntment 
as adhoc stenographer Grade III t1ll her 
subsequent se i ect ion t hrougl-, :;sc . Trtat be1 ng 
the case her period of serv1ce of 8 years w1th 
the Income Ta< Department ft·om 18-2-1ago before 
a post;ng on n~ss1ng the sse ~ARm1nat1on cannot 
be c0ns1d~rdd a~ a stop 9riP 61-rangam~nt ~11d 
t.~terefc,r~ sh.:; should 99t tr·,fJ be,lef·tt d8C1S10rt of 
the Hon'ble Ape> Cou1·t 1n the case of r~arendra 
Cl1adda Versus Un1on of Ind1a and others . 

:it ·,s found t.J·,at. h!!lr c,r·.g·,nal appo1.-,tment as an 
adhcn.:. st~t-t0905fii'"ter· -,~ i'i lso on t.r·,e. v&s·,g o f 
i,,-c,p.a,· ~a1t-~ c.t . • o,-, !--H-o(".~:~dL4 re ndopt.ed b;y the 
Lier,art.i•len-!-, •. nu·, t.i'" ~·.Jr·,tten test nnd ·,nterv'"t8\<J 
he sJ·,ol.lc: t1@ t redteei a~. regu1ar apJ:,nintment, 
t•lan; t,)· g t ;;nt ·, ng tl·,e, i'lnp 1 ·, ct1nt · .-;. ten~f -, t cf 
de~c -, ~ -, cw, a, t i·,e ~.ur ,-~me Court 1 n the c.ase of 
Rlld,-a i untar :;ain IE"-~'·'!' UrnGn vf India . 

lhus cw. ti·,e td;;: ~~ ol ti·.e Tr it,.J,-dl ·s order o.-, 
:~- ;- i 3~ 1, ~.tlppo.-1 - ~d by t lie. l'IE!c. i:: 1 ons c,-r the 
Hon't,1e ~~.lpt-i!lme Court. 111 t.h~ case of r-Jarendl"a 
ClllH1d<i ::tnd Fudri'l i>mvir ~rl 1 n , ref&r(el! abov~ the 
appliCdnt 1e cnrrect1y ent;t1ed to the benef1t 
of ,-~gulhr1~ntivn of l1er serv1ce.s from ths date 
of 11ar f1rst appo;~tme,,t. , Tile fact that 1n the 
case. \-,f i,.·;r, ,ju·,6 rs ,,ante 1 y 0 i nssh Kumar and 
Shar.kat· Lf. l whc1 W€n-e penn·,tted to ta~e the 
qual1f1e.d ~Aam1nat1on 199d and regula r1sed from 
1973 and 1982 bi order dated lG-7-1 390 also 
E-~ppo rt the. caE-E! of the applicfint. Den ial of 
tl-.-is regu iar;sat·, nt, c:oulrJ r:~ d€!r"··.al c)f tc~ta1 
J l~E-t il.6 tv tl ·. e. nfjf1; iCnnt ;:.,nd diS-\.I~;Eod .~n~-.~ t.o 
the Tt·-,t,ul"t<l1'~- 0t"d~r dated 2~-3-i~'=l1 tl-, 1~ (.nr,nc,t 
te COlHltE!t"tanc.ed . 

13. In the above matter th~ O. A. succeeds and 
·~ accord1ng11 ailowed . The raspondents are 
d1rected to grant the benef1t of regular1sat1on 
a~ ~te11ographer Grade II t.o the appl1cant from 
her 1n1t~al date of apr,o1ntment that 27-2-1982 
with a11 consequent1d1 benef1ts 1nclud1ng 
re~1sed the ~lacement 1n the ~en1or1ty 11st and 
cons-,derat·,ort Fol- r,romotlOI • or, t.llat bas1s . Tf·,··s 
e~~rc1s~ ~hn11 be completed w1th1n two months 
f r or11 u-,'=' dhti::s or ,-~c~ 1 pt of n COi).Y of tf1; s 
orcter . N0 costs . " 

r e v1ew appl1cants now state that on the samE! 

the1·e was a dec1s1on of the Full Bench of the 

Tr1bunal dated 24 . 8 . 1999 1SSlJSd wh1le d1spos1ng of T. A. 

4/1993 (OA 617/1988) . The rev1ew appl1cants (or1 g1nal 

respondents) po1nt otJt that th1s dec1s1on has been 

suppressed by the o,--,g1na1 app 1 ·,cant and Fnvourable 
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d~c1~1o~ hd~ been obta1~ed by tl1e appl1cant 1n the OA . 

Inte rest i r,g 1 y tt1e order of the Fu 11 Bencr1 of the 

Tr)bunal , ref~r,·ed to above , 1taelf relates to Income Tax 

(pr6sent review app l 1cants; to br1ng to the same to the 

not1c~ of the r.ourt . Tile fact , howe~er , 1s that the 

court 1n the case of Narender Chadha Vs. Union of India 

'AIR 13E5 ~c 638i ~nd Rudra Kumar Sain and Others. etc. 

Vs . Un1 on of Ind1a and Others f2000 l2) SC3LJ 168), the 

c1tat1o~ ot wh1cl1 ha~e not bee~ ment1oned 1n the order 

passed 1n OA . As the said decision of the Tribunal 1s 

based 011 the ba&ls of the last dec1s1on of the Supreme 

CotJrt 1ssued 1n 2000, 1~ Rudra ~umar Sa1n's case , much 

after the decision of the Full Bench of the Tr1bunal, the 

same holds the field . We do not, therefore, feel that 

any error has crept 1n our order, warranting rev1a~ . 
..... 
I'V\ I 

/ravi/ 

therefore falls out Side the scope of rev1ew 10 terms of 

Section 22(~)(f) of tl1e Adrn1n1strat1~e Tribunals Act , 

1985 read with Grder J7 of CiVil Procedure Code . 

Decisio~ of the Ho,,'ble ApeA Court 1n the case of Aytar 

S1ngh Sekhon Vs. Un ion of Ind i a and Ors. 

• 4 • Review pet1t1o~, ha~1ng no mer1 

according1y re;Jected iii CirClJ1ation . 

(A.K. BH TNAGAR) 
MEMBER (J) 

( 

f{~ 

AIR 198G 

fa 11 s and 15 

NDAN S.TAMPI) 
MEMBER (A) 


