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IN

OA NO.1193/1985
. ~
This the 3¢ day of June, 2003

HON’BLE SHRI GOVINDAN S,TAMPI, MEMBER (A)
HON’BLE SHRI A.K. BHATNAGAR, MEMBER (J)

Union of India and Others ....Raview Applicants

4 | : Varsus
3 smt. Vimlash Chhibber ... .Respondent
oy ORDER (in circulation)
MA 1291/2003

MA-1291/2003 has been filed by the review

ey applicants (original respondents), sS8exing condonation of

detay in 1ing the Review Application. The sSamé I8

allawed in the interast of justice.
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applicants (original respondents 0 OA 118371395},

seeking the recall and review of the Tribunal’'s order

dated 11.12.2002 in OA 1193/1995.

R 2. The OA filed by Smt., Vimiesh Chhibber sSesxing

regularisation of her service as stenographer from the

b

was disposed of with the

date of her initial appointmen

following directions -

“10. We have carefully considersed the matter.

A Hara the applicant, who had joinad the
respondents’ organisatian in 1982 AS
stenographer Grade III on adhoc capacity, and
secame a regular Stenographer in 1950 following
has salection LY Stenographer Examination
conducted by SSC, 1988, requests tnat Kesping in
mind her continuous and unbrokan spell of
service, her service as stencaraphar should be
1 treated from 1982 the original dats of
appointment, On ths other hand, the respondents
state that the appiicant’s cass cannot be
congidered as she was appointad in Income GTax
department only 1n 1930 and fTollowing her
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selaction ghe was posted to Incoms tax
department not in the teginning tut only atter
har appointment to Telacom, On axamination oOF
the ssue wa are totally convinced that the
applicant has a case, It 18 ssen that tha
applicant had eariiaer approached Tribunal
alongwith a few othars in G.A.250/86 which was
disposed of on 23-9-1891 with the following
obssrvations:-

“They may even after appearing in the test
failaed, may be given ons more opportunity
to Appear 1in  the exramination o oe
canductad Dy tha staff Salaction
commisgion, after relaxing the age, in case
they have become over-age and in case they
pASES in  the ea&xamination, they may be
regularisaed with atfect from the date they
entered the sarvice in which they have also
gained sutficient exparience,

12, The directions o tha Tribunal Ara
tharafaore, specitic 1t 12 not brought out by the

respondents i any manner that the arder of the
Tribunal has bDbean s8t aside, staying or
moditied, Tha =a7d order theretore, waould have

to be honours., While 3t 18 true that tha CBDT
has issued letters/circulars dated 21-4-193% and

B-3-1331 holding that adhoc Stenographer Grade
111 who had appeared and qualified 1in  SSC
axaminatian will have the oenerits of

ragularisation only from the date of qualifying
the axamination and nat from the original date
af appointment, Thess circuilars which are
communicated on 6-4-1892 cannot over-ride ths
direction of the Tribunal in G.A 250/86. ITf the
Incoma Tax Department felt uncomfortabls with
the order of the Tribunal they shouid nhave Til1ed
a SLF ang got the same altared., They had not
dorne =0, it, tharetfare, Tollaws that the
appiicant who has bean waorking continuaously far
a period of B yaars as stenographer Grade III
and became successTul in tha 53C Examination on
18382 =should get the Lenetit of regularisation
from the date of her original appointment. The
Tribunal's order of 23-3-1981 can be interpretsd

only in this manner. The applicant 18 correctly
antitied for the benatTit., The decision aof the
Horn'ble Supremea Court in Puranjait Singh’s case

{supral) relied upcn by tha learned counsal for
the applicant doss not come to the assistance as
the circumstances are difterent. In that case
the concerned appiicant who had workned &s an
Assistant Enginear in 1rrigation Department of
Furigab Government coptad in January 1369 ta Join
the PWD, tharsaftter he became a direct recruited
i the subsequent organisation on 18-8-1372
hence hnis service as Assistant Engineser in the
Irrigation Department or PWD prior to 18-8-1372
was wiped out, The position here s different.
Tha appiicant had Joined as an adhoc
stenographar Grade III in Income Tax Department
in 1882 and continued tOo wWwOork in the same
organisatian. Though an har auccesstul
completion of the 350 3he was a&allotted to
Telscam organisaticn she had not joined thair
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and got appointment harself to income tax
department itself, Her service was, therefors,
cont inucus and unbroken witn Income Tax
department from her original date of appointment
as adhoc stenocgraphar Grads I v 63 ner
subsequent selection through 38C, That bsing
the case her periocd of sarvice af 8 years with
the Income Tax Department from 18-2-13930 bators
a posting on passing the S5C examination cannot
ba considered as a stop gap arrangsment and
theretare she should get the benafit decizion of
the Hon'ble Apex Court in the case af Narendra
Chadda Versus Uniaon aof India and others,

it 18 Tound that her original appointment as an
adnhoc stenographer 18 aisc on the Lasis of
proper sAlaCLIONn  procedure adoptaed by ths
oepartment, with thea weitten test and interview
he should be treated as reguiar appointment,

o

';! Lhereuy granting the appiicant’'s venerit of
'g dacisiaon o7  the Supreme Cnurt in the <ase of
Rudra rtumar 3ain Versus Union of india,

Thus on the baz1&s of the Tribunal 's orger on

ARl - :E—ﬂ—iaai, suppartad by the decizions of the
o - - Hon'bie Supreme Court in the Case of Narendra
s Chihada and Fudra fumar Sain, referred atove the
gl applicant 118 correctliy entitied to thea bansafit
LV ot Fugu;qrii tion of her services fTrom the date
K- of her Tirst appointment., The Tact that in the
8 casa of two athers namely Dinsesh Kumar and
. Shankar Lal who were parmitted to take the
o gualitied examination 1994 and regularised from
o S 1979 and 1982 by order dated 16-7-1990 also
= support the case of the applicant. Denial of
n.'}."'-_.r this ragu"Fat"-satinn could be denial of total
[‘ﬁ” Justice to the applicant and dis-obedisnce Lo
o tha Tritunat's arder dated 23-3-1831 this cannot
. oe cauntenanced.
y
o i3, In the above matter the C.A., succeeds and
18 accordingiy aillowed, Tha raspondents are
directed to grant the tenetit of regularigation
a®z =&tencgrapher Grade II to the applicant Trom
nerr nitiail date of appointment that 27-3-13882

with ail conssquential beanetits 1nc1ud1ng
revised the placement in the seniority 1ist and
consideration For promotion on that basis. This
grErcise =2hall Ue camplieted within two months
from the date of receipt of a copy of this
order. No costs,”

3. The review applicants now state that on the same
138ue, therea was a decision of the Full Bench of ths

Tribunal dated 24.2,1599 issued while disposing of T.A.
4/1992 (0A G617/1988), The review applicants {(original

respondents) point out that this decision has been

suppressed by the original appiicant and favourable




(4]
decision has besn obtained by the applicant in the 0OA.
Interestingly the order of the ull Benchv of the
Tribunal, referred to above, 1tself relates to Income Tax
nepartment, who were arrayed as a respondents in that CA
tsalf and no attsmpt has been made by the rsspondsnts

resant review applicants) to bring to the same to the
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¥ the Court, The fact, howsver, 18 that the

O
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prasent decision 18 based on the Tindings of the Supreme

“ourt in the case of Narender Chadha Vs. Union of India
(AIR 1388 3C 6381 and Rudra Kumar Sain and Others, etc.

va, Union of India and Others (2000 (Z2) SCSLJ 168), the

citation of which have not been mentioned in the order
passad in OA., As the =said decision of the Tribunal 1is
based on the basis of the last decision of the 3Supreame

court ssued 1n 2000, n RBudra Kumar Sain’s case, much

atter the decizion of the Full Bench of the Tribunal, the

same  holds the field. We do not, therefore, feel that

any error nas crept in our ordsir, warranting review. RaA,

therefore Talls out side the scope of review in terms of

~h

J  of the Administrative Triounals Act,
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Section 221
1985 read with Ordser 47 of Civil Procedure Code.
Decision of the Hon'bOle Apex Court in the case of Avtar

Singh Sekhon Vs, Union of India and Ors., AIR 1380 3C

204Y also fortifies our stand.

4, Review petition, having no meri tails and 1is

accordingly rejected in circulation.

(A.K. BHkTNAGﬁR} ( NDAN S.TAMPI)

MEMBER (J) ":) MEMBER (A) _
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