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" CEt-rI'RAL ADt·1IHIS'i'::lATIVE T RIBUNAL • .".LLJ\PJ\BAD BEl~CH . 

ALLJ\HJ>.SAD . 
• • • • 

contemp t petiti on No . 122 of 2003 

o r icr i nn l Applic ,:tion ~Jo . 601 of i 9q9 

t his the 8th d~y o f Apri l • 2004 • 

1 t0 11' ,LE . l.~C . >1EE1 .\ C~il!Il3H~~ • !1F. ~B-R (J) 
S . C . <":!'AU31.: ,, :-1' 'J3E.~ (A ) 

R 1
' R '"'tog ~ • • • u. ...... -- · ~/o l a te S2 ligr2:n 1a:JtO')i. H/o 128/2-

107-A. Ya~oaa !Tarar (Lah c riya PPrk nc i1r centr a l 3ar.~:,, 

J\pn.ti cant. 

v e rsus . 

1 . sri r . p. s . A.'1und . G<:?ncral l-1a nag0r. IJO_th rentrol 

Railv,rnv . l.11.:.habad. -
2 . Sri Shr ec pr .::.k.::ish ,, Divisional Ra.:. l \ 1ay ·1anur_:nr • r1orth 

Alluh abau. 

Res:.x>nc1ents . 

B~ Advocate : Sri A. K. Gaur . 

0 f< 1) E n. -

The ai)pl ica nt has fi l e d thls Contern~t petition stating 

the rein d i s obedie nce of the d irections 0 i ven by this 

Tri buna l in its ord e r dated 15. 5 . 2002 . By the s a id order . 

r espondents were directed to r e l ease the Gra t nity u.s \·rell 

as l eav e? encashm~nt du E: t o t he ap1)licant aft e r r evis ing 

h i 3 pay as per vth pay commission nn d g ive him the same 

vri thin a per iod 0£ s ix mon tho 1.>0sitiv~l1r 

t.tte intur est a t the r ut c of 9~~ p er ann11rn from the r du.te 

I 

it h c:id bec ome av a ilabl e to the a pplicant in l a w as per rule:r 

87 of n.a il\,,ay Service (pension) Rul.es. 1993 . However. 

liberty was given to the r espondents to r ecover any 

l egi tmatc dues from the applic a nt \d'lich they wer e entitl ed 
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to under the r u les after follO\'ling due process of la~·1 . 

~espondents were further directed to release complementary 

passes to the app licant for current year a nd thereafter 

in accordance with rules a nd instructions. Lastly.cost of 

1G 0 1500/- \·ras a warded to the applictlnt a nd against the 

respondents. 

2 . '!'Oday. \'1hen th e matter came up for hearing • it l'ras 

admit t ed by the applica nt tl1at the pay o f the applica nt 

has been r evised ~s p er vth Pay Commission . But according 

t o t~e a ppJ. i cunt . r espondent s h uv e not r e l eased the f ull 

g r atuity because they h av e deducted the damages from 

D. C . R. Go tlmount on account of unauthoris e d occupa tion 

of quarter. As per order dat ed a . 10.2002 t he D. C. R. G. 

amount due to the ar>pliccn t v1as r..s . 99141. '11hcr eas r ecov ery 

...-1as sho v1n to be ft<; . 97 Q3 0/-. Accordingly. b2 lance of 

~.1 211/- was ndsscd under co? dated 13.8 .1 999 . it is 

he said to bo t "1c 1 -=gitm;:it8 du.:s as per th2 j u C:9:-.1cnt 

of !~On ' bl c 8.J.:"'r(·J.1~ court :c cr)ort~d ; n 2 003 {l ) .'l\TJ /.46 in 

~-l e has ., t~us, s ahmi ttcd tha t the r espondents :1cv e not 

comrlied \·T~th the dir ections of thi~ Tribunal keeping 

in vi eT·T of the j udg:nent of ~ron ' !.:>l e supreme Court • At 

t h i s j u nctur e ; i t -i;.;oul d lie rel e v2 nt to quote t~e jud')ment 

of Hon • b l e supr e:-:10 Court in the case of rr/s .\shok paper 

r·:anYgar union F~ others "IS . D'1a r arn Godha und others re~ort ed 

.i.n AIR 2004 SC" 1 ~5 \·!her e in t he Civil conterni:>t h a s been 

defined as f o llot1s : 

"!::ection 2(b) contempt of Courts Act defines •civil 
contempt. • and it means \'1i llful disobefilence to any 
judgment . decree . dir ection. order . i·1rit or o~'Jer 
process of a court or \'lillful breach of. undert~king 
given to a Courto llillful means i=\n act or omi.tsion 
which is done voluntarily and inten t ionally and with 
thespecific intent to do something the law forbids or

1 
l-1ith the specific intent to fall to do somethins the 
lawrequlres to be done . that i s to S•ay with b."J.d 
purpose either to disobey or to disregarC: the l aw. 11 
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3 . EVen othert'li se the I-Ion• b l e Supr eine Court has a lrcacly 

hel d ~;~J ~contempt proceedinc s the corre ctne!:>s of the 

order,.,_cannot be l ook.ed i nto . therefore . ff the applicant 

i s aggrieved by the decis ion o f the respondents or t he 

order passed by them. the remedy open to hirr1 is to chall enge 

the same in original nide by fi ling o.A. Therefor e . 

iiber ty is giv en to the applicant to chul l cnge the order . 

if so a dvis8d. by filing fresh o. A. As f ar as second 

uirect..ion is core c..rnC'd . it is admitted by the ar>plicant 

that CO.ilpel emc nt ary p a:Jscs ha~t.- l:>tJe n rel ensed to the appli-

cant f o r tl1e current y oclr . i\O fu.r as thi rd direction 

relatin~ to Q\~ar~ t he cost of ~ . 1500/- i£ concerned. 

counsel for '..:he r i::-=>;cn cien ts h.::z fi l ed un of f i davi t t·1herein 

in par cl -1 they h .:ivc ::.t<:itc<.l th.3t t:he arno t!nt of ... . 1500/- a~ 

.i.nti:nc- te:d by th...? r e spondents • counsel b efore this Tribunal 

has a lready !)een s anctioned and sent to the appl icant hy 

rcgi~tered post b y ~cans of cheque noo 69Q01 5 d~ted 

27 . 8 . 2002 . HO\!cver , Anncxur c 1 nnc::ed \·Tith the u.f:tidavit 

sho'l.'lS th~. t t h i s is o.~ly a pay orde r a>or ~. 1 500/- issued 

on 26 . 7 . 2002 and sent to the Ca:;;nier. but there is no 

.:.ckno\.'!l e <10 e~ent to s.l-0\.-1 tha t t r• ic amount hc.s indeed been 

paid t o t!1c appli cr1nt ~ e ven though the res~ondents have 

sta ted 1.n the affidavit th.:,t the <=\mount. of f'.s ol SOO/- wa~ 

sent to the applica nt by registered pozt by mcnns of th e 

aforesaid chcauc dated 26 . 7 . 2002 . 'Ih~rcfore , it c~nnot be 

said to l:>0 contempt of court" but yet ,.,e have a l so t o see 

thdt ~~e appli ;~nt haA infact received the suid amount 

or not. 'Ih~ applicant has a l s o f iled r.ejoinder affidavit 

today in the court itself \!h e r ein in p . ra 7. it i5 

r::ateyorica l ly stn.ted thc;. t the cost of R.; .1500/- hus not 

been paid till date. Q•1itc p ocsibl e that the ch eque h uS 

been mis- p laced in the transit i tself · Ther efore. 

responden ts a r e directed to check thei r r ecords and s ee 

\o1hethcr the ch~que dated 26 . 7 . 2002 has been encashed by 

the appl icu.nt. or not 

,.. 
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? rncase it 

~ 
hu.s ;n,:.t been encashed 
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· by the npp~icant1 th e r esponden ts ar e under &lne duty t o 

pay t he said amount to the applic ant within ~ix weeks f r om 

the date of c ommunicati on of thi s order . rncase , it is found 
fllro.:idy 

fro,n the r ecord tha t the cheque hdu / . been encashed by -
the applicant , we a re inclined t o impose the cost of 

Rc; . 1 500/ - on tho applicc.in t to !Jay t o the department for 

making a \vron g stc:.temcnt on affidavit . i1c a r e not happy 

for pass.i.ng this k i nd of order, bJt ul ti.nz. t e ly \•re hav e to 

ha l ance th0 equities bct1·1cen both the parties and to sec 
~l ~fl--

th.:lt n o one is takufl adv ant uge from others un- necessarily 

" 
by r.ioking u \1ron stutem~nt . 

4 . r nvicv1 of the aboli e discussions, t .is conte!llpt petition 

i s dizmj.ssed . qoticeD i ssued to the r cs1"ondents a rc 
J,.R.. 'tl-

dich;:irg cd . 'fh c anplicant v-1ou l d ho\1-..v er a t liberty to a.'lal l -

E:nge the o:.der pc:i.sscd b~r the rc-:;:_-:iondents :1 i.£ so advised 

in accordance \·rit'~ l a\1. 

, 

~l~"ffiER (J) 
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