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CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BENCH 

ALLAHABAD 

c.c.P. 203 of 2003 
. n~ 

O.A. 807 of 1999 

Reserved 

Li~ 
Dated: This the ~:J.'"'-~~day of Novembe.r . 2 004 

HON' BLE MR. A.K. BHATNAGAR, d' . r1. 
HON'BLE MRS.ROLI SRIVASTl\VA,A.1·1. 

Ramesht.rar Prasad, 
S/o Sri Ganaur Prasad , 

shunting J amadar, 
North Eastern Rail \1ay, 

Var anas i Sity. 

By Adv. : Shri Sa tish Mand hyan 

• ••• f!_Ppl icant. 

-- VERSUS 

~. 

1. Shri C. P.Ve r ma , 

Divisional Ra ilway Manager, 

l~orth Eastern Rail t'1ay. 

Varanasi. 

2. Shri Aj ai I<urna r Srivastava, 

Divis ional Ra ilway Manager(P), 

North Eas tern Ra ilt'1ay, 

Va ranasi. 
• ••••• Re spondents . 

By Adv. : S/Shri K.P.Singh, A.K.Gaur 

0 RD ER - - - - -
By Hon'ble Mr, A.K.Bha tna gar, J.M. 

'n'lis cont empt petition . n o . 203 o f 2003 . has been 

f i l ~d for \1i l f ul an d del ib& ate d i s o bedienc e of the or der 

of this Tr i bunal dat ed 03 . 06 . 2003 p as sed i n O. A. No . 807 o f 

1999 . Ram.:sh,·1ar Pr. as ad Vs . Un i on of India a n d Others i n which 

tne foll o\~in g order was pas sed: 

' ' 

• • • · !-9 2/-
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11 For th e reasons stated above. the 

O.A i s allowe d. '!he order dated 

21.01.1999 (Ann exure-1) is quash ed. 

T'ne r e spon d.en ts are .d.:kl3cted C)o grant 

him promotion as Guard on proforma 

b asis from the date Shri Ajai Kumar 

t•lishr a \'Jas promoted. The seniority 

of the applicant \-Jill b e fixed as 

per rules . 11 

./ 
.ll. 

The c ertif i ed copy of the judgment p assed in O.A. 
( 

807 of 1999 t.·Jas sent t o t he r espon dents through r egistere d post 

on 09 . 06 .2 003 . The postal r e c e i p t s in support of photocopy of 

lhe registered rece i pts are f i l ed as Ann exure-7. Final l y applican t 

s ent rei.;resentation on 09 . 09 .2003 to D.R.M.( P ), N.E.Rail t..;ay. 

Varanasi to i m1Jlement the judgrncnt of the Tribun al. which has 

been duly r eceive d in his office on 10 . 9 .2 003. ~Ven then th~ 

r tspon den ts have n o t v'l-c omplied,,;·, i t h th e order of this Tribuna l 
,......,)! LL' ...... ' 

and giv e n h i s dues only/for mala fi de r e ason . on 25 . 11 .2003 
~ ., to s ho\-.' cause 

noti~ \v~ issue d/ as to ,~hy they should n o t b e p unished for 

c ommitting contempt of this Tribunal. On 29 . 4 .2004 respon den ts 

'.1ere grante d six weeks time to b rin g st ay or der fr om the Hon ' ble 

Hi gh Co urt or comf'lY v1ith the ir~ction given by the Tr ibun al. 

on 09 . 09 . 2004 follo·.~in g order \-.'as passed: 

This c ontempt petition 

counsel on os .10 . 2004 . 

"List on 11.10.2004 , on which dat e 

r e s.c.JOnden Ls shall appe ar in p erson 

to ans,·:er the c h arge o f a on tempt . 

Acc ordingly notices be issued t o the 

r c·sponden ts along\~i th a copy of this 

or der • 11 

f i xed for 07.10.04 on making 
has b .... c n / .ifumtti..mn by · the r.:!sponut::n ts' 

Thereafter 
/ th~ c ase 1,,1as ordered tlo be put up 

on t he nuxt dat e as alr~ady fixed i . e . 11.10 . 2004 

\t1/ 
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along \-with .·l .A .. No . 4463/200 4 wi t h a pr a yer to ~xemvt for 
. I 

~ 
personal uppe d.ranee: on 09 . 09 . 2004 of ul irea mntemne.rfrespo-

n~e.n~t along \'Jith un affir1avit . r-t . A .1'10 . 44 64/04 h as bE::en 
counsel 

fil ed by tne r0spon dt=n t .s • / . ; .. with d pr ay"".l:" to u.i.smiss 

tht c on t en1pt petition and d ischar ge t1-1c n otic e i ssued 

agains t respondents alongt,•ith Ann e xure-1 i . e . c omf-l iance 

r eport d~ t~d 30 . 9 . 2104 . Counsel for the avpl icant, Shri 
I 

S a t ish Midhr, Shri K. P.Singh and Shri A. K. G.aur 

f or the rcspcndents alonlj\1ith Shri C .. P . Vt•rma , Chic~ f 

counse l 

Signal and Telecom Engineer, R . ~ . Allahabad and r espondent 

n o . 2 i . e . A. K. srivastav a , s e nior D. P . O. , 1·l . E . Rail way, 

Var a.nasi made personal appearance at1d fi l e d M. As. , a.nd 

C . As . \-Jhich ar e take n on r e cord . 

3 . Learned counsel for tho res pondents s ubmitted that 
~ ..... 

~~pcr:tcit~nts =s ubmitted ei~ th a r es~naents have n o t at all 

wilf1n!ly disobeyed the or der an d d irection of t h i v 'rribunal 

or any other Cour t of l d\·J shich is s acr ed and sacros an c t and 

tendered unconditional apology in Cd.S e th e Tribunal c omes t o 

t h e concl usion t hat respon d e n ts wiltgllY d isobeyed the order 

and dir e ction of the Tribunal. Le~d counsel for the resp o n dents 

further submit ted that earlier · an , affidav it has bee n 

the 
filed in this Tribunal that/ or der dated 0 3 . 6 . 2003. passed 

'·"i t n 
by the Tribunal , has been complie d/ hy the r e s p ondents 

s ubjec t t o out c o rne of the \·Irit Petition !~o . 54485 of 2003 . 

But t he; said 1.·Jrit P ~tition has been dis.t1ils s e d by t he 

Hon ' b l e High Court o n 0 3 .10 . 2004 . The Hespondents hav e 

d-::cided t o irnr.Jl ,~m~n t t he judgment wi thout th~\. b ein g 

c1ny con di ti on . The d<:l ay i n i rnpl em\.!n t at ion o £ the order o £ 

t n e 1'.ribunal h a s b._en due to f illnq of th •_ v.rit i:>c ti t ion 

in t:1e Hon ' b l P Hi q t i Court. a s averred in t he s hort Co unter 

Dndcr p ar a S.'lhe r c.s pond(.llts h ave also r e 9rct t ed f o r t:h e 

d e lay c a used . 

\ 
\ 
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4. L~arn.:::l couns~l for the a •olican t has fileu • • 

C.:>unttr Affiddvi t s dated 10.10.2004 -and 11.10.2004 which 

arQ taken on record . xx.XX .1n d n ubmi t t cd th at it is a 

clear cut case of conternpt of Lhe judgment of this 'lribun.ll 

for v1bich it is pr.3Yt"c.1 tbat exL;1nplary 1-Junishment bt:! inflict ed 

so th a t the same 1'rov 0 to bL c.leterrt!fl t for any such i: ecurrt::n cc 

of wil ful <..iisobz~.!ienc~ of th~ 01 d ... L of tne:: Court of L a\~ . 

5 . \-.''-:! hav :.: ht=.:trd couns~l for the p ar ties anu perused 

tn~ r~cords avail.:ibl1.- b~for<.. us . ;ic: h.:iv._ a l so gone t nrough 

th0 short counter Affi..luvit fil~d by the IESp0n d ents dated 

11.10 . 2004 an1 Jlnn-::xure C .A .. - 1 filed by the r~sponuc.nts in 

compliance of. tha or-.l~r of this Tribunal . As av&r ed in 

para 5 o f the Affidavit fil eu -Jl ong \,•i t h r·I .A.No. 4454/2004/ 

• -tt. has been clearly stutcd by the r espond-en ts that the order 

passed by this Tribunal h.:is been compli~d. iwith rby _Compeuent 
I 

Author ity v i de ord& u.ateJ 30 . 9 . 2004 (Annexure- l) anu. "'e er~ 

satisfied that the orders passetl in 0 . A. 'M 0 . ao7I 1 999 h ave b~en 

duly complied vii th . 

6 . ~~e ·.·:ould like t o make it c l ear th <.lt the Con tempt is 
.,£, 

a l ways bet ween tne Cour t an d the Contemner . 'fhE:- Hon 1blt: Suprme 
l 

Court r1as r~pecltedl y h e l u thqt in the matter of Contern_!;~ ·the 

Cour t should proceed vt:ry ca.u{ious l y and care.fully . \·4c are 
.t. 

av1arc that the Hon ' b l e Supt.me Court in t h e cas.:: oi s.c.Poddar 

Vs . !Dhaniram r epor t ed in 2002 ( 2 ) ATJ 7 7 h as hel d that the 

Contempt j ur isdiction is t o be e xercised spar~ngly an d i n 

ver y deserving case onl y and not casu ally. The Court has 

further expected from th e Courts t o sh0\'1 jud icia l grace and 

magn animity in <lcnling \Iii th the act ion for cont t·mpt . 

and circumst~nces 
7. In view of the facts/of the present case and in 

t he l ight of the observation s made in the judgment of the 

Hon ' Lle supreme Court \1e ure of the view that du e complictnce 

of the or der of the C1:n tr a l Admlnis tr .::i tiv e Tribunal i n O. A. 

?lo . 807/1999 h as been 

Conternp t is 1nade out. 

~rnaqe, there~o.re, no 1case, oE 

T~tcmpt Petition is dismissed 

. ' 
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and notices issued to the respondents are discharged. 
-la..X~ 

I f the applicant is s till aggrieved he may )i_ legal recourse 

open to him. 

a. There will be no order as to costs . 

Member(A) 

Brijesh/-

' 
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