Cpen Court.

CENTRAL ADMINISTRATIVE TRIBUNAL
ALIAHABAD BENCH ALLAHABAD

Civil Centempt Applicatien No. 200 of 2063.

In
Original Applicatien Ne.721 of 1994,

Allahabad this (the ©4th day eof Octobe

Hen ‘ble ﬁlt‘ojustice SR Singh, Vel
Hen'*ple Mr. D.R. Tiwari, A.M.

JoP. Srivastava aged abeut 88 years
Sen of late Mahesh Nandan Srivastava
Retired Senior Civil Engineer Railway
Electrification Resident of C.41 Kareilly,
Allahabad.
vessssApplicant.
(By Advecate : Sri R.K. Nigam)
Versus.

1. R.K. Singh,

Chairman, Railway Boeard,

Rail Bhawan, New Delhi.
2. I.P.5., Anand,

General AMenager,

North Central Railway,

Nawab Yusuf Read, Allahabkad.

.»-..o.l‘bﬁpﬁnﬁient$-
(By Advocate : Sri P Mathur)
O RD ER_

(By Hen'™le Mr.Justice S.R. Singh, V.C.)

Heard Sri U Nath helding brief of Sri R.K. Nigam
learned counsel for the applicant and Sri P Mathur

learned counsel appearing for the respondents.

2% The Contempt application has been instituted with

the allegation that the order passed by the Tribunal

dated 21.85.2004 passed in C.A. Ne,721 of 1994 J.P.
Srivastavae ¥Ws. Unien of India and others has not been
complied with. The applicent, it is not disputed, retired on

superannuation with effect from 30.11.1977 while he was
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working as Divisional Engineer on ad hoc basis. It is
not disputed that while efficiating as Divisional
Engineer on ad hec capacity he was granted senier scale ef
pay and at the time of his retirement he was actually
being paid the salary at the rate of Bs.1606/- per month.
The question was whether the applicant’s pension sheuld be
fixed emelument he was drawing as ad hec Divisienal
Engineer or on the Basis of emoluments admissible to the
post in junior scale from which he was given ad hoc
promoetion to the post of Divisional Engineer..Railway,
it appears, permitted to retain the pay of Rs.1666G per month
and accoerdingly the Tribunal directed the respondents te
fix his pension en the basis of actual salary drawn by
the applicant on the last 10 months i.e. on the basis of
salary paid to him during the last 1@ month @ Rs.1660/-.
The eperative part of the order reads as under :
"In view of the circumstances mentioned above and in
view of the fact that the Railway Board permitted the
applicant to retain the pay of Rs.168€/~ actually
drawn by him, his pensien sheuld have been fixed on
the basis of that pay. The O.A, is therefere, allowed.
The impugned eorder is quashed. The respenéen{s are
directed to fix his pension on the basis of actual
salary drawn by the applicant on the last 1@ months
iegs Rs¢1600/~ per month. This erder may not ke
foellewed as a precedent because of the special
circumstances under which the said higher pay was
allewed to be retained by the applicant and alse
keeping in view the fact that the applicant is now 85
{ears ©ld and cannet be further harassed by further
itigatien. The arrears in accordance with the
above order may be paid te the applicant within a
pericd of 4 months frem the date ef copy of this
order is filed. Ne order as te cests®,
3 The applicant filed contempt petition Ne.200/03 with
the allegation that the epder dated 21.05.26¢2 passed by
the Tribunal in O.A., Ne.721 of 1994 was net complied with.
The Tribunal dismissed the said centempt petition and

discharged the notices in terms of follewing erders:-

"In pursuance of the direction of this Tribunal the
respondents have now re-fixed the pension of the
applicant vide orders dated 14.11.26€2 (CA-1, CA-II
alongwith its encleser) and have given a directien te
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Manager, Punjeb National Bank to meke the payment of
the arrears of pension. The directien given by this
Tribunal have been implemented by the respondents by
refixing the pension of the applicant and alse by
directing the Bank te pay the arrears of the pensien.
Thus the direction given by the Tribunal have
substantially been cemplied with by the respendents.
CCP Ne.,21€/@2, is therefore, dismissed and the notices
are discharged. However, the applicant is at likerty
te approach this Tribunal, in case he still feels
aggrieved"®.

It is thus evident that the directien given by the
Tribunal had been substantially cemplied with. However, it
has been contended by learned ceunsel appearing for the
applicant that despite directien, if any, te the Manager,
Punjab Natienal Bank given by Railway Administration, the
applicant has not been actually paid arrears of pensien as

per directien given by the Tribunal.

4. It may be pertinently ebserved that the revised pay
slip in cempliance with the C.A.T's erders passed in original
application Ne.721 of 1994 was issued on 12.11.20€2. The

remarks coelumn ef which reads as under :-

"l. Pay revised as per Hen'hle CAT/Alld judgement en
O.A. Ne,721/94 en 21.5.20€2 te retain the actual
®ay drawn by the eofficer @ Rs.1600¢/- p.m. at the
time ef his retirement.

2. GM (Pjts letter @f sanction Ne.726-E/353-III/EIA
dated 11.11.€2, The service statement may be
treated as medified accerdingly".

5% learned counsel appearing fer the Railway Administratien
has invited eur attentien te letter dated 14.11.26€2 issued

by Headquarters Office. Baroeda House, New Delhi addressed to
Manager, Punjab Natienal Bank, Civil Lines, Allahabad in respec
ef revisien of pension ¢f the applicant. The letter dated

14411.2802 reads as under ;=

"Northern Railway

HEAD QARTERS OFFICE
BARODA HOUSE, N. DELHI

Ne.-HQ/PEN/01782743. Date 14/11/2062

Manager,
Punjab Natienal Bank

Civil Lines, Allahabad U.P.
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Subject: Revision of Pension of Sh.Jamuna Prasad Srivastava
Ex. SEN/RE of Nerthern Railway drawing Pesnsion from
yeur Civil Lines Br.A/C Ne,12€52.

Reference :PPO No.©1782743 Dt. 31403/1978, 31/€3/82 &
0178616098 Dt. 7/99.

Due teo change in emeluments competent autherity has
accorded sanction fer payment of revised pension te Sh.
Jamuna Prasad Srivastava Ex.SEN/RE retired en 3€.11.1977
as under:

1% His menthly pension has been revised frem Rs.561/- te
Rs.655/= PM: frem ©1/12/1977.

2. Out of Rs«561/- a sum ef Rs.185/~ has already been
commuted resulting in residual pension Rs.376/-
(561-185) frem the date of payment of cem. value of you
An additional sum of Rs.33/= has now been commuted,
com. value amounting te Rs.4142,16(Rs. Four Theusand
One hundred Fourty Iwo & paisa Sixteen only) may be
paid at your end and pensioen be further reduced teo
Rs.437/- (Rs.655-218) frem the date of com. value paid
by you. Relief will be admissible en original pension
RS4655/= Pl

3 Difference of gratuity amounting te Rs.2437.50 (Twe
Thousand Four Hundred Thirty Seven & Paisa Fifty only)
alse be paid at yeur end.

4., Comuted poertions of pensicen are to be restored after
fifteen years from the respective dates of payment of
Ceom. Value by your branch.

Se Rate of Family Pension have been changed as under:
@ RS.ng/n + RIP te Smt. Krishna Srivas‘tava WeCof o
150110.’.9841

Revision ef Pension under IV P.C. :

1% The above pensien/F/Pension required te be conselidated
in terms of Para 4.1 (a? of Dept. ef Pensicn & Pensicne

's Welfare O.M. Ne.2/1/87-PIC/I dated 16.64,87 at

your end we.e.f. 01/61/1986 mthoritz Ne,HQ/Pen/@©1782743
Dt. 14/11/2662 for Additional ameunt of pensicn we.e.f.
©1/61/86 is enclosed.

Revisien f@nder Vth P.C. :

la The Pension authorised vide PPA No.@178016098 Dt. 7/99
has now been revised @ Rs.5411/= PeMe + RIP weeofe
©1/01/96. All terms and conditions ef that authority
will remain same. (Cepy of PPA 017801€098 Dt.15/11/2002
is enclosed)

All payments made on the autherity ef PPO Dt. 31/03/78,
31/63/82 & 7/99 should be adjusted while making revised
payment refered to.

This may ke treated as urgent being a COURT CAS
Enl: As above (twe) For FA &CA0/Pension.

Copy teo:
1. Sh. J.P. Srivastava, "Puneet®" C-41
Kareli Heusing Scheme, Guru Teg Bahadur Nagar
Q Allahabad 211016

<9§5<} 2. GM/P, Bareda Heuse, New Delhi®.
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6o A perusal of the erder aforestated weuld indicate
that applicant's pension has been revised as per order
passed by the Tribunal in the O.A. aferestated as well as
as per revision of Pensien under IVth Central Pay
Commission and Vth Central Pay Cemmission. It has been
submitted by l:sarned counsel for the applicant that the
payrent te the appiiéant on the basis of letter dated
14.11.2662 has actually not been made. If that be se, it
would be epen te the applicant te appreach the Financial
Adviser . &. Chief Acceunts Officer (Pensien), Headquarters
Office Bareda Heuse, New Delhi fer appropriate directien
to the Cencerned Bank after proper verificatien ef his
Bank Acceount and enquiries from the %bnager; Punjab
National Bank, Civil Lines, Allahébgd. It is expected
that the Bank will furnish the statement of Acceunt te
the applicant showing if the payment have been made to
him as per letter dated 14.11.2002.

7 The contempt petition is, therefere, disposed of

in terms of above directien. .

Ne C@Sts .

‘thé; ‘ .

lember-As. Vice-Chairmans

Manish/=



