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CeJTRAL ADMINISTRATIVE TRIBUNAL 
6,hLAHABAD BW9tl .... : _~\L~Ap.,. 

Origina 1 App lie at ion No .15 of 2003 • 

Yonday, this the 1st day of Novemer ,2004. 

&n 'h.la M:-. A.K. Bhatnagar,_ J .r.~. 
Hc n.~.lf>...1-t...-_ $ .p. _Chaybe 1 A. M. 

Sr 1 Gurne et Singh, 
Civilian M.T. Driver, 
India n Mi litary Academy, 
Dehrad un, 
S/o Late Sri LJxman Singh, 
R/o VJing No . 6 , Bd.L.r' ciCk d/8, 
Prem Nagar , Dehr udun. • • • • . Applicant. 

(By Advocate : Smt Sunita Agarwal) 

Y.ers~ 

l. Tre Union of India thr€>ugh Secre t:iry, 
~.uni:; ~r y of Defen ce, New Delhi. 

2. 1~~ • C-.ie ro .ca l, DCO AS ( T &C ) 
Oto General fl\i.litary Training 
General Staff Branch, 
Arr!Pf H3 adquartcrs, 
DHQ ro NevJ ~ lhi-110011. 

3. . Tre Lt, General Commandant, 
I ndi a n .'i\i. litary Academy, 
Prem Nagar, De hradun. 

4. Jr. Commissioood Officer (JOO) 
tA.T. Section, Indian !1\ilitary 
Acade my, Oehradun. '• ••• ~spond~nts. 

(By A1voca~ : Shri s. Singh) 
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By this O.A., tre applic ant has prayed for quashing 

the order dated 13.12.2002 passed Jty respondent No.2 

(Anno xura-A -1) as v-e 11 as order cl~ted 26. 4. 2002 passed 

by responde nt No.3 (Anmxure-A-2) with a further direction 

to respondents to pay tre regular pay sea.le which was being 

paid to the applicant ear 

••••• 2. 

l 

·--­' 

• 



. . 

- 2 -

dated ~6. 4 .2J02 by respondent no .3. He has further sought 

for a direction to r espo ndent:.> to t r eat the pe riod of 

s uspension fro n l . 8 . 2001 to 25 . 4 . 2002 as on duty of the 

applicant a nd pay the entire sa l a ry of the said oeriod . 
~ 

2 . The facts of the case. i n briet: . as per the 

a ppli ~ant are that the a ppl ica nt v2s a 9p:> i nted on 1 5 .1 1 . 7 8 

as tempora ry M . T . Driver and l a teron he became permanent on 

the sa 1u pos t. \ 1 hi l e hE:! wdS workin9 as bucu, he Weis served 

witn tne cnarge sheet ctated 01 . oa . 01 dlongwi th the suspenb i on 

order on the cha rge thclt he was CcJUght r ed handed While 

::.it-ihoning ott the d i esel f r om Govt. Vehicle in t .ront of 

his house on 18 . 03 . lOOl . h~ in Juiry was he l d dgainst him. 

The Bnquiry Office r conducted the enquiry and he l d the cha.rg~s 

p roved . A copy of inquiry re por t \ ·1as given t o the apt>l icant 

for maki ng reJ:Jresentati on . ·rhe ati~licant submitted hi& re-

presentation . The disciplinary duthority after considering 

t h e representation of the apµlicant , awar.:ied punishment of 

f r eduction of grade and pJy scale ~~rom Grcid~ II to Grade III 

C:1nd paf seal!! 1.r o 1.1 t\5 . 4000 - 100 - 6000 tc 3050 -75-3950- 80- 4590 

and his suspension period from 0 1. 08 . 2 001 to 25 . 04 . 2002 was 

treoted as non duty . The df!plicdnt tiled dn dtJµec:.11 on 13 . 12 . 0L 

before Ap~ellate Authority i.e . res~ondent no . 4 which was a l so 

reject~~ by the ~~~ellate authoritf by conii~min~ pena lty dWar~e~ 

to him, hence h~ fi l ed this 0 . A. Lecirned coun~e l lor the 

c:ic)t;.; lica nt submit l:e....i t hat the doc.: uman ts dS evidences 

r~lied u~on by 8n~uirt Otfico r ~ere not supplied to the 

He further submitted thc.t the <:.1.I.JI.Jlicunt We.Lb not given due 

opportunity to produce hi& defence so the whole in qu iry pro-

ceedings are illegd l. Learned counsel ior tne atJ~ liccn t ±urther 

5Ubmitted thdt the a rrival and depa r ture of t~e appl icant f r om 

exercis e a rea is d uly recorded in Car diary maintained b y Camp 
which was 

J .C.O.L n ot produced in t he ipquiry proceed ings. Learned •• pg • .:;; -
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counsel for t~ applicant also submitted that no 

independent witooss ·· has been examimd in tre inqµi r y 

proceedings. Too applicant has been falsely impLicated 

in this c ase due to bad relation 1J1Jith tm respondent 

No .4 i. e • J .c .o . : f".1;1~. Section, Indian ,'vli li t ary 

Academy , Dehradun. Therefore the action of the 

respondents imposing two penalties f or tho sarm 

offence, is totally ma~ifestl9 . illegal and 

unsustaninab le in the eye of law • 

3. On the otoor hand, .learned counse l for tra 
respondents invited our attention on para 5, 12, 13, 

& 16 and submitted that tt-e applicant vJas c aught_ red 

handed in committinf, t heft of the Oiese 1 from tre 
Governmnt Ve tµ-cle for his personal use. The disciplinary 

~ va:tt .4~ 
authority~ to.Cle anc.t~ r lenient view while passing the _ 

' 

impugned orde"~· l.o<Ji·nep. c~unse l further submitted that 
~i.-r·~\ ~-:;i t.., '-:S I • 

tre applicant hasAguilt before tre Ml'O and deposited 

Jarricaoa full of die se 1 in MC section and willingly 

gave a statermnt of confession before Lt. Co 1. D .K. Pun, 

MID. The app licant was caught by r e sponde nt 1'To .. 4 .i... c . 

Sub s.c. Dwivedi 'c-'f red ha nde d while sipooning diesel 

into a jarricane out side his resid~nce (Annexure-CA-3). 

learned counse l further submit ted that the disciplinary 

autf"x>rd.ty has passed a legal order aft~r considering 

the Inquiry G:fficer •s report as ~iell as tte reply filed 

by too applicant. learned counsel further submitted that 

on too appeal filed by the applicant, t~ Appe !late 

Authority passed order dated 13.l~. 2C02 which is a 

de tailed and reasoood order. The respondents have a lso 

provided the applicant v1ith d Defence Assista nt 
• 

and given hin1 a fa:i.r op rtunity of deifencei;;~ . 
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4 . We have neard ~ounsel tor the parties at 

l e ngth a nd pe rused the record . 

5 . ~e have gone through the order of the 

~l.5Ci}!lind .Cy authority i--C:iSSed on 26 . 04 . 2002 by which 

the ~dy oi the d~plic~nt was reduced to lower grade 

i . . e . Rs . 4000 - 6000 to Rs . 3050- 4590 . he have also 

~rused the a~~el late order ddted 13 . 12 . 2002 passed 
• 

by bhri J . B. S . Yadav , Lt .~en . O:Ok.S(T&C) and we f1nd 

i t is a detdiled a nd reo.&oned orde r . v~e ctre ful l y 14\Ware 

that Court dnd Tribunal is not supposed to rea ppraise 

the evidence which has been relied u~on by the disciplinary 

authority, and ulso cdnnot go into the quantum ot punishment 

unl~ss it s hocks the consc1enceof the Court~ a~ held in 

the case of B. C . Chanurvedi vs. Union of Indid J . T.1995 - -
(S) S .c . 65 • 

6 . Under the facts a nd circumstdnce& dnd i n view 

of our above u iscussions , we iind no merit in this case 

an~ more over we t i nd no illegali ty in the order pcissed 
\ 

by Disci~lindry l'\Uthori"t.y as we<l l as ht:-11:-e llate ~uthority . 

Accordingly , the O.A. is dismissed be i ng bereft of merit. 

NO order as to cost5 . 
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/~ 
t.c.ember (A) 

~-/ 
Member (J) 

a.XM. / 


