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CENI'RAL ADMINISTRATIVE TRmUNAL 
CIRCUrr BENCH AT NAINrI'Ali, U.A 

NAINITAL T HIS THE 22nd DAY OF APRIL. 2003 

ORIGINAL APPLICATION NUMBERs- 14 OF 2003 

HON. MAJ GEN K K SIRVASTAVA, MEMBm (A ) 
HON. ?-IRS MEERA CHHIBBER, MEMBER (J) 

Nazar Singh, 
s f.lo Late Shri swaran Singh. 
r o Quarter no. T-II-6 
G.e.o. compound Dehradun. • •• Appl !cant. 

Counsel for the applicant:- Shri Ajay Rajendra 

VER SU S ------
1. Union of India . 

through se~etary 
Ministry of Science and Technology, 
Technology Bha\>ran , 
New Mehr a ul i Road, 
New Delhi-110016. 

2. The Chairman, 
Departme nta l Anomaly committee. 
Department of Science and Technology, 
Technology Bhawan • 
Ne~r Mehr auli Road, 
Ne'" Delhi• 

3. The surveyour General of India. 
surv~y of India , 
Hathll>arkala, 
Dehrad un. • •• Respondents. 

counsel for the r espondents :- Shri G.R.Gupta 

ORDER ------
HO!f. MRS. MEERA CHHIBBER , MP.MBER (J) 

By this o.A applicant has sought the fo llowing 

relie f s :-

(i) to i s sue a suitable order to set a s ide the 
impugned letter/order dated 15-1-2003 pa s sed 
by the respondents no. 3 and also t he report 

of the anomaly committee . (Annexure 1 to t he 
compilation no. 1 ) . 

(ii ) to dir e ct the re spondents to remove anomaly 
in pay scale of security supervisor at survey of 
India in v CPC and to g ive pay scale of 
Rs. 5500-9000 or 6500-10500 as per para 70.106 
and 63.237 of v CPC to the applicant. 

(iii)to issue any other orde r or direction to the 
r espondent s to which this court may deem fit in 
in the interest of justice. 
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(iv) to award cost of the original application." 

' 

2. This is second r-ound of litigation by the applica.nt 

as the applicant had filed initially o.A No. 55/01 which 

was decided by the Tribunal vide its order dated 10.01.2002 

whereby a direction was given to the respondents to decide 

the representation of the applicant by passing speaking 

order within three ·months from the date a copy of this order 
. 

is received. s ince it was submitted by the applicant's 

counsel that the issue has to be decided by the Chairman, 

Departmental Anomoly Committee, Department of Science and 

Technology, New Delhi, respondent -No.2 was directed to take 

appropriate action for getting the same decided from the 

appropriat~ authority (Annex\U'.!e-6). Pursuent to the direction 
~~ii-. 

given by the Tribunal the matter placed before the anomoly 
f\. 

committee who after tak ing the various points raised by 

the applicant came to the conclusion that t he position o f 

Secretariat security Force (SSF) and centra l Industrial 

Security Force ( CISF) personnel cannot be compaired t•rith 

that of Security Supervisors in survey of India (S.O.I) as 

such no relativity could be drawn between them. It was also 

held by the Anornoly C~mmittee that the recomme ndation was 

made by the 5th central Pay commission for giving higher 

pay scale to various categories keeping in view the various 

parameters l ike handling of administrat ive and accounting 

work in the f i e ld units and also keep ing in view the 

different duties and responsibilities to be shoi.·1n by the 

different categories. Accordingly vide orde r dated 15.01.2003 

applicant was informed that he can not be given h i gher 

pay sca le. Copy of the report Q order was also enclosed 

alongwith the said lette r which contains reasons as to why 

applicant can not be g i ven the higher pay s cale (Annexure-1 ) . 

It is this order which ha s been challenged by the applicaltt. 

in the present O.A. 
• 

• 
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3. It is submitted by the applicant•s counsel that 

this order i s absolutely arbitrary. ill'egal and discrimi­

natory .therefore. is liable to be quashed. He has 

sUbmitted that t he duties and responsibilities of 

Security supervisor are same as that of s .ss working 

with Secretariat Security. there fore. he is entitleJ 
~k~ . 
to given scale of Rs. 6500-10500/- whereas he has been ,.. 
given only 4500-7000/- which i s comparitively much 

lower. He has also compared himself with the Reception 

Organization in Central Secret•riat and Rastriya 

Indian Military College which is a non-ministerial, 

civil and non combatant pos t s imilar to Security 

staff in Survey of India and even they have been given 

s cale of Rs. 5500-9000,therefore, in alternative he 

has submitted that atleast he ought to have been given 

the scale o f Rs. 5500-9 000 . He ha s further submi tted 
,..a '1L 

that there are promotional avenue for the security 
"-

supervisor working with survey of India wherea s Security 

s upervisors working with s ecretariat security are 
+ 

promoted to the post of Chief supervisor. Therefore, 

according to him, the impugned orders are bad : in law 

and may be quashed. 

4. \"le have heard counsel for the applicant and 

perused the pleadings as well. 

5. Before dealing with the present case in hand 

it would be necessary to quote few judgments given 

by Hon'bl~ supreme court on question of pay scales. 

In A.I.R 1989 sc 19 state of u.P and others vs. J.P. 

Chaurasia and others Hon'ble supreme court had held 

" It is for the administration to decide the question 

whether two posts which very often may appear to be the 

same or similar should carry equal pay, the answer to 

d 
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which depends upon sever al factors namely, evaluation of 
~ ~l-- ~ 

· duties and responsibilities should be left to the expert . ,._ 

bodies like the Pay corranission. The court should accept the 

recommendation of Pay commission... Simil a r ily in 1994 vol .27 

ATC 524 in the case \·Jest. Bengal and ors. vs . Harinaraya n 

Bhowal Hon'ble Supreme court had held t1 It is for the expert 

bodies l ike Pay commission to look into pay sca l es , it is not 

for the courts to fix pay sca l es ." In 1997 sec ( L&S) 838 in 

the case of u.o.I a nd Another vs . P.V . Hariharan and Anr . Hon ' 

Supreme court had held as follows :-

" Quit often the Administrative Tribunals are interfering 1 

• with pay scales ,.,ithout proper reasons and without 

being conscious of the fact that fixation of pay is 

not their function . It is the function of the Government 
\'1hich normally acts on the r e commendations of a Pay 

commission. Change of pay scale of a category has a 

cascading effect. several other categories similarly 

situated, as '1-Jell as tho se s ituated above and belo\'1 , 

put forward t heir claims on the basis of such change. 

The Tribunal should realise that interfering with the 

pres cribed pay sca les i s a serious matter. The Pay 

commission , which goes into the problem at great depth 

and happens to have a ful l picture before it, is t he 

proper authority to decide upon this i s sue.ti 

6 . Keeping the above observation in mind..,, we have to see 

whether vie can interfere in the present ca s e at all in the 

given circumstances l-Jhen on the d irection given by the 

Tribunal a lready, the matter has been pl aced before the 

anomoly committee as averred by the applicant ' s counsel 

~~ him- self and who after examining each of the ma tte r 

ha~come to the conclusion tha t sd~ot Security supei:=visor s 

in the office of survey of India and tha t of Secretariate 
L 

security Forces are not compa.r{JilbleJ i n as much as the duties 

of both the departments are different. once the matter has 

b een placed before the duly constituted anomoly committee 

for consider ation , \'Te do not think that ,.,e can interfere 

{3__ r 
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in this kind of matter, Since these a r e t he mat ter s which 
~ k. 

are ~ decided by the expert bodies namel y Pay corcmission and 

the anomoly ~"Uitte who have already looked into the 

matter and not recoill'I\ended the higher pay~oale for the 

post that appl icant is holdiBJ . Furthe;f a big her pa.y scale 
A. 

is recom.~ended by the Sth Centr al Pay com.,ission for the 

different departments , this does not give right to the 

applicant to claim the same pay- s cale automatically nor is 

it open to suggecst tha t he has been discriminated against 

because the ~Rf~cip1u:LUts'crimination is that both 

the persons ~r~ same ~t- arinst wh;tch aoolicant 

is claimi ng to have been discriminated :J:4:!: ~me ?"eddJ:es 

whereas in t h e ins tant case , the expert bodies have 

specifically stated t ha t they at"e not ~rfor.i 
- ~~ ...c (~~J Jo ct.1{.(JP i;._l 

duties a nd rest:onsibilities"- t herefore , applican ' s a rguments 

that t he i.rnpugned order i s arbitrary, illegal and discrimina­

tory has to be r ejecte d. 

7 . · In vie~., o f t he above discussion -v1e find no mer it 

in the o .A and t he same is accordingly dismissed at the 

ad-nission s tage itself . 

8 . There will be no o r der as t o cos ts . 

f3 _ _ 
:"!ember- J . Member- A . 

/Anand/ 
• 


