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. Respondents

( y Advocate: Shrl S.C. t~ishra)

DE

The a, r yed for following reli f(s):-

"(a) """hat th . P _npr! order pa sed by the respondent NO .
. 3 on 10.4.2003 be set aside by this Hon'b\e Court.

fb I Tha th r s ondents may 'indly be directed to consider
the ca e of the applicant and give his due senloiity and

rorno since 1.7.1972.
{c) .hat t lE: respondents may be directed to aWard the

_ eF ~ of three grade structur as provided under E-
in-C's s-. Letter NO. 00270/BC/TGS/EIC (III) dated 06
Jdl 1 86.

(d) That the respondents may be directed to consscer the
s nior ty f the pplicant as envi ag d in letter of Chief
E. gin er are;lIy Zone Baruilly letter NO.

1560P';:',' /E1 (2) dated 6 July 2000.
(e) at cost of the appHcation and any other re\i.ef which

t i Ho bl@COurt de ms fi kindly be awarded to the
appllce nt",
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2. In brief, his case is that he was appointed as Mazdoor on

16.11.1970 in th office of fvli1itary Engineering Service: Roorkee

and h pa d the Trade Test of Wireman on 4.6.1972. He says a

va a cy in he cadr of \Vireman arose on 1.7.1972 in Military

Engine_ring Service, Roorkee but instead of promoting the

applicant, one Marnra' was directedly appointed as Wireman. He

says h also pass d trade test for the post of Mate and also got his

nar ,e regist re in th m loyment Exchan e, but inspite of all this

he was not appointed s Nireman, thou h others were appointed.

He was promo ed to he pos of fvlate in June 1985 and to the post

of 'Nir man on 6.3.1 87. As he was aggrieved, on account of his

non-promotion to the post of Wireman from 1.7.1972 .. so he

continu d represe ting an when his claim was rejected on

2.7. 2, he filed one O.A. O. 32/02, which this Tribunal finally

disposed of vide ord r dated 23.9.2003, directing the respondents

to i pose of his repr sen ation by speaking order. The respondents

have: after consid ri 9 his representation! rejected the same vide

order dated ] 0.4 0'3 (Annexure 8), which the applicant Is

chal'en,)ng 'n this O.A.

",..~

3. The, r spondents have filed reply partly supporting the claim

of the applicant and partly contesting the same. While they say in

pare-s that promotion from Mazdoor to Wireman could not be

cor.sld red due to fr quent chan es of administrative control of

:;a ison E gin er. Roorkee. The same is reiterated in para 16: that

staff of Garrison En i eer, Roorkee faced a great recurring loss by

not g ttin their promo ions on due time: due to frequent changes

of administrative control resultlnq in juniors getting better

opportunlt in the matters of promotion, within a short span of time

as compared to senior. y making these averments, the

res, ondents have indirectly ~ried to say that justice was not done to

the ap lie nt. They say that after Tribunal's order dated

23.9.2 02; 0 inion of the Senior Standing Counsel of Government

of India was soug t and in accordance herew\~;~nt'S matter
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was reconsidered and was also referred to Engineer-in-Chiefr New

elhi nd finally the impugned order dated 10.4.2003 was passed.

Th y have tempted to say that the department is inclined to

reconsider th ma er in the lIaht of the facts stated in aoolication.., , ,

dated .5. 03 a have also taken certain steps but the decision

of Chi f Engin err reil y one, Bareilly is still awaited. What we

have been a Ie to understand from these averments made in the

re y is that t e respondents are re-examining the matter in the

"gl t of representation dated 3.5.2003 (Annexure 7 on page 33).

4. e ave heard Shri Anurag Pathak, learned counsel for the

ap llcant and hri S.c. fv1ishra;learned counsel for the respondents.

Since the respondents themselves concede that grievance put in

the representation dated 3 5.2003 (Annexure 7), is being examined

and matter is bein reconsid red and decision is awaited; we need

not delve deep into the con roversy. The ground NO.1 cited in the

im, ugned letter dat 10.4 2003 to the effect that a person not

completin three years service cannot appear in the trade test for

:Viernan, does not appeal to us because the applicant admittedly

cleared that te t in the year 1972. If he was not eligible to appear,

. as e had not put in requisite three years service by 25.6.1972,

wh he was permi ted to appear in that test. Once he was

permit ed to ap. ear and one he cleared the same, the

Ad inistration cannot turn around and say that he was not eligible

to ap ear in the trade test for promotion to the post of Wireman.

We do agr e "lith the res ondents that passing of the Trade test for

he oost of irem n ant suffiCient to confer a riaht on the. ..,
applicant to 9 t promotion to the post of Wireman.

.~

5. earne cou pi for he applicant has contended that the

res. on nts - re 0 correct in saying, that· no junior to the

a tcant was promoted. He has pointed out by referring to

repr senta ion dat d 3.5.2 03,. that one Bir Singh appointed as

'\~azdoor on 2.1. 971 was classltled/promoted as Wireman on

\rr
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25 1.19 0 and, one Te' Singh appointed as Mazdoor on 22.11.1978

Na promo d/classifled as Wireman on 27.11.1982. He says that

e\ er loth r juniors to the applicant were so promoted to the post

of v~lreman, i nori g the claim of the applicant.

6. Sine he respondents have tried to say in the reply that they

are reconsider"ng the matter in the light of the representation dated

3.5 2 03 (Annexure 7) of the applicant and decision is awaited, so

we do not want to express our view this way or that way~ in the

. op that re pond nts will examine each and every aspect of the

matter and in case it is found that some juniors to the applicant

were gi lien . romotions earlier to the applicant ignoring his claim,

then st i able order will be passed.

7. So the O.A. is finally disposed of with a direction to the

respondent . 3 to consider and dispose of representation dated

3.5 2003 (Annexure 7) of the applicant in accordance with the

rele vant facts and circumstances, by passing a speakinq order,

within a p riod of three months from the date, a certified copy of

this order is produced before him and in taking such decision; the

impugned order dated 10.4.2003 wi!: not come in the way of

respondent O. 3. f' 0 costs
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Ju tic maran,
Vice Ch irman.
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Memb r (A)
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