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Original Application No. 1183 of 2003

Dated : This the OY%th day of Cctober, 2008

HON'BLE MR. JUSTICE R.:h.K.TRIVEDI, V.C.
HON'BIE Md. D.h. TIWARI, MEMBER \A)

Anand Kishore Szhay,
S/0 Shri J.K.Sahay,
working as Scientist 't
in the Department of Defence riesezich
& Development Crganization, in the
Uffice of dnstruments neseerch &
Development Esteblishment, Dehraaun
/o E/4, Kewsl Vihar Colony,
Sahastra bhars HRoad,
Dehradun = 248 008 ( Uttranchal )

.. Agplicant4

( By Advocete : Shri K.C.Sinhe end
Shri A. Srivsestava )
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1. Union of Indis Through Secretary,
Ministry of Defence, New ODelhi.

25 Scientific Adviser to takshe Mentri
& Secretary, UDepertment of Defence
hesearch & Development orgsnization
end Directer Genercl, research &
Vvevelopment, Ministry of Defence
foom No. 137, South Block,

New Delhi - 1ll_ Cll.

3 Director, Directcrace of rersonnel,
B-vwiingl. Sena Bhawan, Hoom No.2:1,
Deience research & Levelo.ment
Urgenization, dH«, ~.U. New Delhi-llOCll.

4. Director, bBecruitment and Assessment Centre,
Jefence liesearch Development Orgenization
#AC House, Lucknow Hoad, I[imerpur.
Delhi - 110054,

S Director, Instruments Hesearch & Development
Establishment, faipur Rosd, Dehrsdun - 248008
( Uttrenchel )

6 Shri J.A.n.Krishna Moorty, .
+ Director I.n.D.E., Baipur Road, Dehréedun
248008 (UA).
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Chief Controller, Hesearch & Development
CC ( B&D ) { ECs ) & Ds, B~ #Wingh, Sens
Bhewen, Room No. 157, Defence Research
& Development Orgenization, DHU r.Q,

New Delhi - 110 Oll.

8. Chaimen, lecruitment and Assessment,
HAC House, Lucknow Hoad, Timarpur.

. «Hespondents.

( By Advocate : Shii H.C.Joshi )

CHADE M

By Hon'ble Mr. Justice ii.hei Trivedi, V.C.

We have heerd Shri K.C.Sinha, learned counsel for
the a.plicant and Shri Chandrika Frasad, heclding brief of Shri

H.C.Joshi, learned counsel for the respon.ents.

Ze By this GC.A., under section 1Y of Administrative
Tribun_als Act 1985, applicant hes prayecd for & direction to
respondent no. 2 to convene & & review Dol Assessment Boarc
for sssessment of 20CZ & 2003 emu consider the claim of the
applicent after ignoring the uown grading remark given by the
resi-ondent no. 5,which wes not communicated to the applicant and

he was uraware about the samew

3. The grievance of the applicant is thet he was serving

as Scientist 'E' in Instruments nesecrch & Development Establishment
maipur Hoad, Dehradun, Since :1.99& the applicant waes due for
promotion as Scientdst 'F'. The assessment board for the seme

held meeting on 0Z2.0U4.20C3. However, the app}:icant was not selected
fer promotion. The result wes declared on 30.06.2003. Aggrieved
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by which applicant has approached this Iribuns Lo

= Learned counssl for the applicant has submitted

S |
thet applicant wes awarded out-standing entries through
his cereer. However, in respect of assessment year, 2002 |
though reporting officer ana reviewing officer geve fut-
standing remaik to @pplicant  but second reviewing officer
nemely resgonaent no.6 gave only very good remarks to
épplicant and,thus, the & ..licent wes droppec and was pot
selgziefj?ifkandidbﬁe—gf'g:iantist'F'. lhe submission of the
a.plicent's counsel is thst it emounted to down grading
and applicant ought to have been given cpportunity of
hearing befcre awarding the ent;%};Thlaarned counsel for
the agplicent relied on the judgment cof Hon. Supreme Court

UskeJal Nigam end Others Vs. Frebhat Chandra Jain & Others

1996 SCC ( I&S ) page 519. ILeesrned counsel for the

arplicant hes elso submitted that before comdng to this
Tribunal a detailed representetion wes filed before
respondent no.2, a8 ccpy of which has been filed as

Annexure VIII. llowever, the repre.entation is still pending
and hes not been uvecided., It is submitted by the learned

counsel for the epplicent tithet respondent no.Z may be

directed to decide the representetion of the al..plicetzsM
expeditiously and if the representation is allowed then
to hold & reviewing cessessment board for consideration of

epplicant for promotion from Scientist 'E' to Scientist 'F's

5 Considering the fscts end ciroumstences, in our
opinion, ends of justice shell be served if the respondent
nc.2 is directed to decidezghe representation of the

A
applicant expeditiously by/ressconed order and if the

C
down grading of the appliceant is found unjustified, the
relief may be granted to epplicant by re-consideration of

hisLFromctiOn from Scientist 'E' to Scientist ‘F'.
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The C.A. is éccordingly dis,osed i"‘ni'sn_r-._;f_i'-”..__

6.

with the direction to res.ondent no.2 tolcﬁhﬁiﬁhéél

and

decide the representation of the agplicant-iw&nnﬁgﬁﬁfxﬂﬁii;
within 3 months from the date & Copy of the order is'iiﬂﬁﬂg
To avoid delay it &hall be open to a.plicant to file fxggg;'

|"1 i‘,
copy of the representetion alongwith the Copy ©of this order “

1

including adiitional points. 1f applicaent is advised to raise|

»

in support ot his contention.

Ts There will be no order és to costs.

RLL < TN

Member (A) Vice-Cha irma

Brijesh/ -




