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··CC.T\JTRAL ,.;o;r'iINISTRATIVE TRIBUNAL 

· • ALLAHABAD B ENGH : ALLAHABAD 
~~~~----~~~-~~~ ........ 

• 

• 

'Pen Court 

,., • • 

' 

Ori gina l Applic ,t1on No . 1012 of 2CD3 

Wldn')cda y , thi~ too 3rd day of Soptcl'!'ber , ?C03 

I !en ' b .le 

r~ . !1 .Dubey, 
s/(). .:;!'T.'i ;.1.e .Dul~y: 

G:! n. l~ . 1~ .Sriv zt v .... t 

. i,_.Jlli.5..:.~ug r • J-!.i..:: . 

... g: d ~ t-- v u"l. 1 u ye . r:::; , 
·1~ G . · ... I ) · If'/-

• => ••• \ .. '"' " 1$ in . . ::>, 
~r":: . nt l: dis ;-1-i s sc d :from 
l.h:) s •• id pos ~ , nd r-:; sidin0 
in .,~, -·tai' •10 . c/':'/21, 
·~ . E . P.C. Colvn}', L_nb c.. Si..1, 
l • \... • : c :1~ nc • ni , 
Dis(..tlct : Ch r.p • .. . ·c ( Jt~ runch 1) 

(Ey hdvoc tc : Applic ant in pers on ) 

Versus ---

Union of India , 
through the :3ecret ,·ry, 
In t tn i.i:i.nistry of H .R .D • , 
Dep r.rtrre nt of Second&ry 0nd 
Higl-Pr Education , Govt . of Indi:l , 
Shnstri Bhav-1a n . l\i;v1 Delhi - 110001 . 

Joint Commissiorer (AdministrrJtion) 
through· : Shri D. S . Bist, 

•••• /,.t;.>plic nt. 

Kendriya Vidy a l aya S .ngathan (Hqrs .) 
18 , Institutional i-\re .J , Shaheed Jeet Sirtgh , 
New Delhi - 1 6 • 

3 . Tm Asstt . Commissioror , 
t-.endriya Vidyalaya Sagath ... 1n , 
~gional Off ice , H.:rthi Barkalu , 
Sha lav1a la , DC.hr~1dun {Utt.:Jr ancha l )- 248C01 • 

4 . Shr i M. r,1 . sv1amy . 
ThQ Assistant Commissio~r , 
Kend,riya Vidya lava Sanqrth~n 
(Regiona l Offico) 
H.,t hi Birk l a , ShJ 1 >1tJ"1 l , , 
De hr a dun (ut t ir ~'nc h.t l )- 2480l)l . 

Tel . (Of ' ice ) - 0135 - 2749510 

F~1K No • - 0135- 2749824 . 
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Shri t1l . M.Lul'- _ ( Inqury Officer) 
D/163, Ashok ·vihar , Phase-1 
Delhi- 52. 
Tel (Residence) - 011- ~7252641 • 

The Principn l, 
Ke ndriya Vidyc~ l .:iya No . :::> , 
NI-lPC, Bahbc s .i , 

P .o . : Chc:ind ani, 
District - Champ. vJ..it (U.A.) 

(By Advoc ... te : Shri l'J .P .Singh) 

• • 

• 

• 

• ••• Ra sponde nts • 

In this OA, filod under Section 19 of A. f . Act, 

1985 , too applic ant h •s ch ~ llenged tte order d<ited 

28 .7.2003 by which tra 0pplic cint h ;.5 been dismissod 

from th:: service c"l nd h s pr .:iycd thct tro impugned order 

d")ted 28. 7 . 2003 be qu,1sred \'1ith direction to responde n 'i;s 

to r~inst ate tha app lic -i nt s TG. T . (t.bths ) t't K.v ., 

l'J . l-i . P .C ., Banb .. sa 1 O~strict - Ch;-i mpa\•J..1t (utt2r '"' nch "l l). 

fro applicant he.1 s a lso pr .J ye d for 1 11 t l'l? b ct ck wago s 

dnd conseque nt ia l be refits w.e . f . 25 . 9 . 2001 . 

2. The f acts, in short , arc th<lt tho app lic ant v.Jr'ls 

employed as T .G. T . ( ~.\Jths ) at K .v ., NHPC , Banbasa under 

t~ respondent~ 

ma jor• t:ena lty 

e stab lis hmont . ~ \1/uS served \'Ji th \l 

~ 
ch.:irge sreat dated i9 . 9 . 2co1 and • wa s 

suspended on 25 . 9 . 2001 • The app licant has filed OA 

No . 16/02 (U) ch 1llenging tho ch2rge sh'aet dat~d i9 .9 . 2oc..,1 

and ulso suspension order dated 25 . ~ . 2091 . Th:! OA wJS 

finelly disposf)d of by order d,tcd 14 . 1 . 2co3 . On c·~nclusion 
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qi the enquiry the impugned order dated 28. 7 ... 2003 dismissing 

the applicant fran service bas been passed by lisciplinaxy 

Authority i·•· Assistant Canmissioner, P.egional Off ice, 

K.v.s., Dehardun. Aggrieved by the same, tbe applicant 

has filed this OA. 

3. Tbe applicant appeared 1n person and submitted 

that t he order is illegal. In view of the observation , 
of th.~ Tribunal in order dated 14.1.2003, be invited 

\r:- ~ 
our attention to para- ti, in which an observation was 

made that prima-facie it appears that the charges are not 

so serious as to award penalty of dismissal/removal from 

service. The applicant further submitted that he bas 

filed a .representat ion bef6re Chaiman, K. v.s., New Delhi 

through the Sec.reta'ry , Ministry of H.R.u .• , Govt. of India 

on 29.7.2003. The applicant has also submitted that in case 

the impugned order is not stayed, he will be thrcJlllln out 

of the accanmodation and under the circumstances, be alongwith 

the entire f amily shall be on read. 

4. Shri N.P.Singh, appearing on behalf of the respondents 

raised the preliminary objections that the applicant bas 

been dismissed by order dated 28. 7.2003. Instead of filing 

the appeal of the said order, the applicant has filed 

a representation before the Hon'ble H.R.D. Minister i.a • 
• 

Dr. M.M.Joshi on 29.7.2003. Besides, be has straightway 

approached the Tribunal without exhausting the depar'bnental 

remedy available to him. 1he learned counsel for the 

respondents further submitted t~t ls per Section 20 (b} 

Of A. r. Act, 1985 one has ~o Wfi~i!'six months from the date 
.. .._(){~~w,, ~~~~~~~~~"4ftr~ 

appf~1l "ls prefer.red ana after the out,....cane of the represen-
'-~a:~~~ ~ ~ "'' "'-ta ti on after one month u" approachQ<lthe Tribunal.. 

h. 
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5. We have heard the applicant in person and the 

counsel for the respondents and perused the records. 

6. We find substance in the submission of the le4rned 

counsel for the respondents that the application is 

not maintainable at this stage being pre-mature. The 
l.-

applicant has to approach to the Appellate Authority 
I 

by filing an appeal and only if the appeal is not 

decided within the time prescribed, then he may approach 

this Tribunal. The applicant raised doubts as to who 

is the Appellate Authority in this case. We direct 
k. 

the applicant to t;.~~~<tfpeal if he so desi~ within 

one month before ~ Camnissioner ~dministration) 

who is the Appellate Authority, as stated by the 

respondents counsel, who shall decide the same within 

two months from the date of receipt of tho appeal • 
. 

Keeping in view, the submission of the applicant tbat 

he may be allowed to retain the accommodation till his 

appeal is decided, we allc.M• the request of the applicant 

and the respondents may not take any action towards the 

the vacation of the quarter till the appeal of the applieant 

is decided. We l'k3ve already observed that the applicant 

~~~roach the Tribunal only~after exhausting the 

remedy available to him) the QA. is pre-mature and 

not maintainable anu therefore dismisseo in limine. No costs. 

\/ 
Member-J 
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Member-A 
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