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( O.PEN COURT) 

CENrRAL ADMINISTRATIVE TRIBUNAL 
CIRCUIT BENCI-l AT NAINITAL 

Original Application No. 9 of 2003(U) 

Nainital. this the 25th day of Apr11•20 03. 

HON• BLE MRS. ME!ERA CHHIBBE!i, t-EMBER - J. 

Dr. Virendra Singh Rathore. 
s/o sri S.L.Rathore. 

r/o Type IV. Pracharya Niwas. 

K.V.Upper Camp. Dehradun Cantt. 

• 

• •••• Applicant. 

(Counsel for the a pplicant : sri R.A.Gaur) 

VERSUS ------
t. Union of India. through secret~y, 

Ministry of HRD Shastri Bhawan. 

Nevi Delhi. 

2. The commissioner. 

Kendriya Vidyalaya Sanga than. 

New Delhi. 

3. The Joint Commissioner (Administra tion) 

Kendriya Vidyala ya sangathan, 

New Delhi. 

4. The Assistant commissioner. 

Kendriya Vidyalaya s angathan. s a lawala. 
Dehradun. 

• ••••••• res pondents. 

(Counsel for the respondents : sri N .P.Singh) 

O R DE R (oral) .-.---- who 
By this o . A., apJ)licantL\\la S work.in~ as principal, 

Kendriya Vidya l aya , upper :Ke ndra , Dehradun , ha s chal l e nged the 

order dated 13.2 . 2002 ( Annexure A- 1) \1hereny the ar)pl .icant has 

been suspended under Rule 1 of Rul e 10 of ccs (CCA) Rul es 1965 

{in short Rules of 1965 ). He has further soug ht a di r ect ion 

t o b'1e resl'ondent s to reinstate tl1e appl.icant on the post of 
. 

principal ; K . v . s . upper c a m.I:-' • uenradun along\vi th conseque ntial 

beuef:its including the c.l r rears of s a l a ry and i ncreme nt a n d 

i f n=cessai}' to continue d i sci p l inary proceedings , if permi~>sibl e 

u nder l a t '1 . 
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2 . 'l.he mein g ri ev a nce o f the applica nt in this c a se is 

thd t eve~ t hough he was suspe nded a s long back as on 13 . 2 . 2002. 

but till d a t .e neither any chargesheet h a s been serv ed on h i ·n. 

nor there is any r L'a s on di.sclosri..ng \'lhy h e should be continued 

und er suspe nsion . •me counsel for the applicant h as submitted 

tha t no p~rson can be k ept under suspension i n- defin itely a s 

oth e I\·!ise it arrounts to punitive order/ (Apart- from the fact 

thnt hr~ i s to :.;uf fer me nta l agony and tortur~ He has a l so 

r el i ed on c;overnme n t- of India • s instr uctions ·wh e r e in t he Govt . 

has strPss ed the n eed to r eview the cases of suspe nsion a fter 

~'"lree 1l0ntns to see \1hether the officer conc erned c an b e 

reinsta t ed ba ck i n s e rvice or it i s necessa ry to c o ntinue 

h i s suspension period . He has a lso submitted tha t since no 

char9esh cet h us been served on the applic a nt sofar . the 

suspe11sion orae r may be quaSl'led and set- asi de a nd h e may b e 

reinstat~ back in service with a ll conse'quenti a l bene fits . 

The a1·Plicdnt ' s counse l h as a l so submitted that h e is r eady 

t o face the en quiry. but the r e i s n o justif ica tion to keep 

him und ...r suspens i o n for such a long period. In support of his 

contention. h~ h a s r e l i e d on 1 987 s ec (L&S ) 400. judgment in t h e 

c a s e of o . P . Gupta \rs . union of India & ors.• 2 001 (3) ESC 

Alld . 123 9 and 1999 (3) UPLBEC {SU?-1) 134 . The applicant's 

counsel has a l so submit ted tha t the applicant h ad g iven a n 

appea l to the commissioner \-Jith copy to Vic e - Chairman. K.v . s •• 

\Je\-1 Delhi a l so . but till date the same h as not been d ecided . 

This \·:as even fo llo\·red by r eminder dated 1 3 . 12 . 2002 (page 39 

and 40 r espectively). but till date they h av e not even considered I 
his a ppea l. 

3 . The respondents h a v e opp o sed this o . A. Tqey h ave 

sub:nitted that the applicant has comnutted numbe r of irregulari­

t i es r e l a ting to Vidyal ay a Vikas Nidhi Fund and School Fund. 

detai. l s of \·1hich ha v e bee n g ive n in the counte r o According to . 
""' them . applic~nt h a s i ndul ged numbe r o f fi na ncia l i r reg ularities 

for \Ul.tch a memora ndum \•tas a lso i ssued on 17 /19. 6 0 ?.002 (page 30 ) 
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ot.;;'ld th caf eer t..hc ~t.t-er i o bei ng processed for issuing a 

cllbr~ c.cet to the applicant , out s i r.c e h~ is a Group ' A' 

off c r , th~y 0•1e to eake the a1>pr ov . l fro.1\ eve b e fore 

!ssuiN"~ t.'lc ch ·r gca.hcet. •n1er ctor e , it .is t uking some time 

to iaDue cha.r~e~hc t t.o the applicunt . but since the 

a l lo;ctt.ions and irreguJ.a r i tie:s corm\ittL'<i by th e applic.:int a r e . , ,... ~ 
e.tl ver)• s<.:r ioae n turt:? am.>un ting to 1~.l . 99 . 364/- on account 

~ 

of unuuthoriecd o:ponditure tor c onatritcting ceme nted road 

c .t of Vidy«>laya V..1ka3h d.dhi Fund , is. 58 , 846/- for construc t ing 

bound.c.ry ttnll a.round . is rcsi<.tence f r om th e same fund , a mount 

o! ~. 1 , . C ?/- for purchasing Geyoer at hi s qu arter for his p er­

sonal Jee., amount of ... . 26, 218/- t o\'.:a r a!3 i n s t a ll a tion of 

intorco oystcm out of ;;::: .ool ~und ~nd an amount of ~.39, 000/-

c.'1own to /t v~ lxten spent. fo r proc itring the ma teri C' 1 , but no 

t ~ial in token on stoc k r~inter of the Vidya laya e tc., 

there ore~ h.!c s:aspen~io.n can.1o t b e r evok ed . Apa rt f rom it , 

they h~vc lt.0 zub:n.itt.e<i that th~ applican t \·Jas g iven a 

penalty for com.'nitting ~1e irregul arities even a t Ke n driya 

·1id)'ltl ya , Nldal . .. mile working as Principal, mendriya Vidya l aya , 

;.ndill ar:o r.umber of. other co.1pl ... ints h <id a lso been r e ceived f rom 

various quartero aii tt;m. ~:t:Js~, the r etor e , t he c har geshee t 

ic go:l:t.g to be icouc-d s lOrtly . They huv e , thus , prayed that 

the 0 . 1~ . may be dio :\1.3sro wit:A~ coses. 

The appl icant has r ~iterated his stand in the 

Rejoir.der affidav it . 

s. I h a ve h _ard ooth th1• counsel and p e rus ed the 

pleadi s d3 well . 

6 . ilc the rcspo&.den ts have trie d to point-out the 

''a r iouo irr•.'(Jul ri tie!J co'tmi t tcci o y the applica nt, the 

app!ic nt i. is o • . · • ia well as i n t he kejoinder affidavit 

'hao glvrn oxpl'°na.t.io. ., d has tried to justify the expenditur e: 

and . • eG Gu.b::dt tco that most of the i t l..;fi\S \·1ere c a rri ed- out 

ai tcr tu king pprovl.t 1 oi t c comp ... t~11t a u t..hori ty ... :-re has 

~ 
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a l $o eubrn1tted thu t h e spen.ithe amount unde r Rule 197 of 

J~ VS 1\ccountc. Code. '!he rel e v a nt rule p l aced on record . H0\>1ever • 

I h c v e not gon e into the merits of the case as this case is 

p r <: - rnc.ttu.rE.: at t.1is sttige b 1.:t..:ause tha~ woul d be a subject matter 
fl,.J_w!Q...~ 

oi tne enc.!uiry, if t11e r es1>ondents t o hold t J1e same . Before me ,..._ 

th·~ q u r;:stion i s v e ry limitE:<t \'lhe".:ne r th e s uspe nsi on order 

O.L t he <lJ •1Jlic ~1nt c a n be q uashed or some o.ther orders are 

r equir td t o be puSSL<i in thi~ case. 

7 . •rn0 l a \·1 i o t--1 1.;.ll settled th r:l t suspension is not a 

i)enalty and th~ dop<'.l rt-ne nt ls free to susp~nd a p erson if t hey 

feel th~ circunlstunce!.i so r cc1 iirc.~. It is , howeve r, correc t 

thc.i t no v• r son c a n .oe ke1)t unrJer suspe nsion in- ue.tinitely or 
M> 

.;i..or u l<.>ng period ti s even thoug h it 1isae not a penalty , but 

no~hele>!.!S it cau!>~!J 1nentn.l a<]ony to the person, v1ho has 

.>ec n suspended, t.h ...i t i s \'lny the Govt . of India h as issued 

i nsLructions th~ t inca s e of suspension, e fforts should be 

moue to i acu<: th e chargesheet within a period of three months 

c;a n u .i.ncclse it tukes long~r ti "l\e to i ssue the char~esheet .. 

at l east l...:1ey sho11l d u ntlert(.1ke t.t1c r evie\·/ of such cases to 

find - out. whet.J.i.er it i s still neces:...ary to keep the officer 

under. ounp~nsion or ~~e susp~nsion can be r evoked . 'The o fficer 

c once r r.t.0d CdO r)e r e insta t ed by putting hi n on some un- sensitlve 

oO&t) a\1ay f rom h i s present posting ) so tha t h e is not able 

to ... c:iWJer \Tlch the evidenc 12 a nd i s not in a position to 

influence ~ the \Ji tnesscss . I n the inst.ant c a se, ~'1e 

~pplic. nt uas g i ven memor andum asking him to expl ain his 

conduct o n 1 7 . 6 . 2002 , v.n'1icl1 \·1a s r e p lied to by the applicant on 

23 . 6 . 2002 dnd 30 . 6 . 200L . Frorn JUne, 2002 > the r espondents hav e 

not iaui..,d a ny cha r yes.1eet to the applic..ant till dat e . NO-doubt , 

~he ull ~J~tions \9ains t the applicant a r e with r egard to 

t11 ..: fin 1ncia l irrey ula ri ties and t he department has ev e ry 

rig ht to loo k - into the allc~a tions ma de against the applica nt . 

but in th~se circ llrnstances when al:nost a year h a s passed , I 

think thc'l t it \ lOuld be in the inte r est of justice to d irect 

th•.'! r eaponde nts to r cv i ew the case o f the applicant 

'1y--
to see 
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whether it is s till nec essary to continue him under suspension 

or suspension can be r evoked and he c an be posted to some 

other p l ace from where he may not be abl e to inf ibuence the 

v1i tnessess or tampe r ,..,1th the r ecords. These instructions are 

already i ssue d by the Govt. of India and I am sure that 

the authorities would apply their mind to the facts of the 

c ase keeping in view the i nstructions as well as the judgments, 

r eferred to above, whil e r eviewing the case of the applicant. 

Thi s ex ercis e shall b e compl e t ed by th e r espondents within a 

pe riod of three months f rom the d a t e of r eceipt of copy of this 

order a nd the applica nt sh all be communica ted the result thereof 

e s pecia lly \;h en the applicant h a d a lready given his appeal 

addr essed to the commissioner a nd Vice-Chairma n of K. v. s. 

. 
8. ~'Ii th the above direction , the o. A. s t a nds di sposed off 

with no order as to costs . 

ME1'1BER ( J) 

GI RI SH/-

, 


