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CBllTRAL ADMDllSTRA'11VB 'l'RJB'OllAL, 
AleLAllABAD 

(RBSBR'IBD) 

BDCB 

origina1 Application .N'Umber . 04 OF 2003(U). 

BOlf'BLE llR.A.K. GAUR • MEMBER fJ). 

ALLAHABAD this tl1e __ ") __ day of ___ 7,__ ____ , 2009. 

Jbon Stefan Parson, aged about 28 yea.rs, S/ o Late Shri Cicil Parson, 
R.0.- 45, Bakralwala, Dist1ict- Deliradun. 

. ... .. . , . ...... Applicant. 
VERSUS 

1. U1iion of India through Swveyor General of India, Survey of India, 
Dehradun. 

2. Director, Nortl1en1 Circle, Survey of India, 17, E.C. Road, 
Debradun. 

Advocate for the applicant: 
Advocate for the Respondei1ts : 

. ........ ........ Respondents 

Sri Ashisb Srivastava 
Sri S. Singh 
Sri S .C. Mishra 

ORDER 

By this Original Application filed undei· sectio11 19 af 

Administrative Tribunals' Act 1985, the applicant has prayed for setting 

aside the order dated 18.03.2002 coupled with prayer for a direction to 

the respondei1ts to accord him all tl1e benefits of privileges of the 

continuity of seivice and other consequential benefits. 

2. The facts of the case, in brief, are that the applicant after death of 

his father, who was working as a Driver, applied for appointment on 

compassionate grow1ds on the pogt of Driver as he was 11aving a D1ivi.ng 

License of Heavy Vehicles and I..ight Vehicles. 'fhe request of the 

applicant. was considered a.t1d he was appointed as Motor Driver-cum-

Mechanic in G1·oup 'C•vide order dated 02.01.1997/AnnexureA-l ofO.A. 
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His serves were confirmed vi.de order dated 25.02. 1997 and he was 

posted in 23rd Pai1:y {Northern Circle), Masso11.rie/Annexure A-2 of O.A. 

According to t]1e applicant, after about 5 years, the respondents vide 

• 
order dated 18.03.2002 terminated the serv.ic~ of the applicai1t 1mder 

sub rnle l of Rule 5 of C.C.S (Tempo1·ary Serviceg) Rl1les, 1965. Aggrieved 

the applicant filed a detailed representAtion dated 15.06.2002/Annexure 

A-4 of O.A, bt1t t11e respondet1ts did not pay heed tu the said 

represei1tation, hence the present Original Application bas been filed on 

the ground that as t11e applicant was appointee} on compassionate 

grounds, therefore, his services cottld not have been terminated under 

Rule 5 of C.C.S (Temporary Service..") .Rtiles, 1965 because the 

compassionate appointmer1t is a substantive and regular appointment . 

.. 
Learned counsel for tl1e applicant fw·ther Sl.tbm1tted that impugned order 

dated 18.03.2002 does not disclose any reason and l1as beei1 passed 

without affording opportunity of hearing to the applicant. In support of 

his contention , learned counsel for the applicant placed relia:t1ce on the 

j11dgmer1t dated 22.10.2002 passed by this 'frib11nal in O.A No. 37 J 2002 

( Pawa:t1 Deep Kumar Vs. U.0.1 & Ors.)/Annexure A-5 of O.A, and 

submitted that the g1-ievru1ce of the applicant is fully covered by the said 

judgment. 

3. On notice, the 1·espondents filed Counter Affidavit alleging tl1at the 

applicant manipulated the appoit1tmetlt letter by cl1anging ilie word 

~sthai> into 'SthaP and submitted tl1at for tl1is act of fo1·gery, the 

applicant is not liable to be 1·etained in Governmetlt service. Lean1ed 

co11nsel for the respondents fu1·ther submitted t11at th.e applicant is 

habiu1al of conswn:ing liquor du1ing office ho111·s and also remained 

absent ivithout any leave or information to tl1e office and for this habit, 

on several occasions, he ivas advised and \v&·nerl to improve himself but v 
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he failed to do so. It l1as beet1 argued by the lear.t1ed counsel for the 

respo11dents that the letter dated 25.02.1997 is not a. letter of permanent 

appointment of the applicm1t but it is an appointment lettar purely on 

temporary basis, therefore, his services are governed by CCS (Temporai:y 

Service) Rules, 1965 and tl1e services of the applicant has 1·ightly been 

term.ll1ated. 

4. Applicant bas filed Rejoinder Affidavit denying the allegations of 

the respondents and submitted that since the appointment \Vas given on 

compassionate gi·ol..tnds , tl1ere is i10 provision for treating him as 

tomporary employee arid for terminating t11e services of appointee on 

compassionate grou.nds, 1J1e p1·oper proced111·e has to be followed instead 

of exe.rcish1g the power of s11 b rt1le 1 of Rule 5 of CCS ('remporary 

Service} Rules, 1965. Learne<t counsel for the applicant vehemently 

a.rguerl tl1e impugned order of termination bas been passed withot1t 

assigning any reason and st1bmitte<l that \Vl1e r1 a statutory functionary 

makes on order passed on certaii1 grow1ds, its validity must be j11dged by 

tl1e reasons so mentio11ed u1 the 01·der and it caru1ot be st1pplemented by 

fresh l·easons :in the shape of Con11ter AffidAvit, or othen.vise. This 

Principle of law gets s11pport from t110 decision reported in AIR 1978 (SC) 

- Mohinder Singh Gill and Another Vs. The Chief Election 

Comminioner , New Delhi and Others. 

5. I have l1em·d learned cot1nsel fo1· parties 011d perused t.l1e pleading 

as well as the Written Submissio11s filed by tl1e learned co1tnsel for the 

responclants. Counsel for applicant bas J1ot filed Written S11bmissions 

witll.in stipulated period. 
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6. Having heard lea.rned counsel for the parties and after going 
, 

throt.1gh the impugned order dated 18.03.2002, I am sati~tled that the 

impugned order does not contain any reason and has beei1 passed 

without a.ftording any opportu1rity to the applicant. The various reasons 

of terminat:h1g the services of the applicant given by the t~espondents in . 

the Counter Affidavit ca:t:tnot be apprP..ciated and hi view of the judgment 

rendered by the Apex Cou.rt in Mohinder Sit1gh Gill~s case (Supra), the 

reasons mus_t be recorded in the imt)Ugt'led order and it cannot be 

supplemented by fresh reasons in t11e shape of Cou11ter Affidavit , or 

otherwise. Tll.e arguments advai1ced by t11e learned counsel for tl1e 

respondents is that the appointment of the applicant was temporary ar1d 

can be term.inate<l under sub rule 1 of Rule 5 of CCS (Tempo1·ary Service) 

Rules, 1965 is also i1ot convincing as tll.e compassionate appointment is 

always perm~ent in nature. This view finds st.1pport from the judgments 

reported il1 1999 Vol. 2 ESC 972 (Alld) - R.K. Singh Vs. State of U.P. 

and 2004 Vol 3 ESC (Patna} 1667 - Meena Devi Vs. U.O.I & Ors ai1d 

s11cl1 an order could not be pAss~...d witho11t ailording oppo1'tutlity of 

hearing to the applican t as t}1e tcrminatio11 .froru service was not 

:-rimplicitor b'Ut it WBS based Oll allegations. J have also gone tlu·ougJ1 the 

j11dgment relied on by the learned counsel for the applicant in Pawan 

Deep Kumar•s case (Supra), which has been passed after referring the 

judgment of Hon'ble Allahabad High Court in the case of 'Satish Kumar 

Shukla Vs. U.O.I and 0rs• - 2002 (1) LBESR-92 (Alld), ivhich also 

contains various judgments of Hon'ble S11pretne Cow·t at1d other Hig.11 

Court. l am fully satisfied that the ordet· terminating the services of the 

applicant \vithout serving a sl.10\v cause notice and giving him an 
• 

opportunity of heaii11g carn1ot be justified and t11e applicant is entitled 

for relief. v 
I 
' 

I 
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7. In view of the observations made above, the O.A is allowed. The 

order dated 18.03.2002 is hereby quashed and set aside. The 

respondents are directed to reinstate the applicant in service forthwith 

preferably within one montl1 from the date of receipt of certified copy of 

the order. Jt is made cleru· that the applicant will not be entitled for any 

back wages b11t the u1tcrvening period will be reckoned for continuity of 

service. However, it shall be open to the respondents to pass fresh order, 

if any, after giving opportu1lity ofheaiii1g to the applicant. 

3 . There will be 110 order as to costs. 

/Anand/ 
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