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CENTRAL ADMINISTRATIVE TRIBUNAL 

ALLAHABAD BENCH 

ALLAHABAD. 

ORIGINAL APPLICATION NO. 156 OF 2003. 

WITH 

ORIGINAL APPLICATION NO. 157 of 2003. 

RESERVED 

ALLAHABAD THIS THE ~o~ DAY OF ~ 
Hon'ble Mr. A.K. Gaur. Member-J 

2008. 

• 

Jaggoo Ram, aged about 59 years, son of Shri Jokhu, working as 
Cho\vkidar, in the office of the Joint Directer, Botanical Survey of 
India, resident of office campus 10, Cha1tham Line"'. Allahabad . 

1. 

.......... Aoolfcant in O.A. NO. 156/03 

By Advocate : Shn O.P Mishra) 

Versus. 

The Union of India through Secretary: fwlin1strv of • 

Environment and Forest Paryavaran Bhawan 1 C G.O. 

Complex, Lodhi Road, New Delhi. 

2. The Director. Bctan1ca1 s ... ·vey cf Ind1a1 P-8, Brobar;., Road. 

Kolkata. 

3. The Joint Director, Botanical SurvEy of India Ceritral 

C1rc•e, 101 Cha1t~1am Ur.es: Al ahaoad 

... .. ····· · .R€50 )nde.itS No. OA. 156/03 • 

(By Aovocate: Shri S. ~haturvedi) 

rlLONG\.VITH 

ORIGINAL APPUCATI0 J 'O. 157 of 2003 

t·~unn Lal Gaur. sor. of Shri r.1 acesh Nar Gaur. at oresent wcrktnG as 
• - I f -

Cho",tkldar, in the off.ce of Botanical Surve,· cf Ino1a, r~s dent of 

oF.ca c~mpus lC, C 1aftham ~.: res, AJlahabad . 

.......... Applicant i • O.A. NO. 157/03 

By A.dvocate: S'ln O.P Mishra) 

Versus. 

1. The: Union of !11d1a through Secretary, ~Hn1stry of 

Environment and Forest Paryavaran Bhav~an, C.G.O. 

Complex, Lcdl'"1i P.oad: Ne:vi D~/ 
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2. The Director, Botanical Survey of India, P-81 Brobaru Road, 

Kotkata. 

3. The Joint Director, Botanical Survey of India, Central Circler 

10 1 Chaltham Lines, Allahabad . 

............. Respondents No. OA. 157/03 

(By Advocate: Shri S. Chaturvedi) 

ORDER 

As the questions of law and facts involved in these OAs are 

Identical and the same heard together and are being disposed of by 

a common order. 

2. Alf the appflcants In these O.As are \AJorking as C.hawlddar in 

the office of Joint Director, Bharatlya Vanaspatl Sarvekshan, 

Madhya Kshetra, Allahabad have filed these O.As for issuing 

direction t o the respondent NO. 2 to pay them the overtime 

allov~ance as due for the period from March 1991 to t'1arch 1994. 

3. In short the case ot the applicants 1s that: during the penod in 

question all the apphcants hao worked 72 hours over time every 

month but instead of 72 hours overtime allowance, they have been 

paid only 30 hours per month and the rest of the allowances since 

they have not been paid to the petitioners. Earlier O.A. NO. 60 to 

64 to 1999 was filed by the applicants. These O.As were finally 

disposed of at the adrnlsslon stage w ith the direct.ion to the 

respondents to file fresh detailed representations in the fight of the 

averments made by the respondents In their counter affidavit and 

were also directed to be considered and appropriate orders were to 

be passed by the Competent Authority \Vithin a penod of three 

months from the date of rere1pt of copy of the order. 

4. Denying the claim of the applicant, it has been contend@d by 

tre respondents that: the overtime allowance claimed by the 

applicant is not a condition of service of the employee and as such v 
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the claim regarding overtime allowance cannot be entertained by 

this Tribunal. Respondents submitted that the O.A. is ctear1y time 

barred and liable to be dlsmissed on the ground of dela { and 

latches. It has already been submitted on behalf of the respondents 

that \.Vith regard to overtin1e al'owance from March 1991 to 

December 1997, the applicants had eart1er filed OA. N0.62 of 1999 

in which the claim of the applicant was that the Overtime AHowan~e 

w.e.f l'-1arch 1990 to December 1997 were not oaid to them. In the 
• 

present Original Application, the allegation of the appi1cants is that 

Overtime Allowance \.~.e.f. March 1991 to March 1994 has not been 

patd. The applicants have suom1tted two contradictory plea. In this 

O.A. reJrP.f claimed by them is wholly without any foundation and 

basis. The aooltca'1ts have afso failed to d1scharoe the burden of . . -
prove inasmuch as they failed to annex any kind of proof or 

documents in order to buttress thetr contention that the / \VOik~d , 

for 72 hours and their claim &o ,. Ov€rtime Allowance for merits 

considerat1on The responder.ts have clearly stated in thair re!JIY 

that in view of decision rendered by the Bombay Bench of the 

Tribunal in the case of P. C Chanda Vs. Union of lndia and others . 
• 

tn1s r~1buna t has no jurisd1ct1cn to adjud cate the: matter of 

Overtime Allowance: the proper remedy for the applicants is to file 

the application under section 30 (C) of the Industr:al Dtspute Act 

and as such the OA deser 1 €S to be d1srn 1sse1 on the around of w ant -
of jurisdiction . The re:sponaents nave: also contended that the 

applicants have perfonTied the duties n1Qht a --1 day as per 

rea.u1rement of the respondent NO. 3. The respondsnts haa never 

given ar y suct1 direction for performing Ove-t m..... dut .2.~ 

v1h ene· .. er the aonlicar.ts ha ,J. o~ •• ut 
• I 

n1le ;~suit o the crder oateo 31.12.2C02. the - . 
ans\a1er ~g respor.dents corc;1derec full fac+5 and relevant records 

availing in the office of ansv.Jenng respondent and rt \•1as found that 

no payment regarding C 1ertime Allov;a;1ce was due to t~e 

aoolfcants . It is oose-ved that C('"1s1der1110 the a11 ~ca:ion and 
• • .,# -
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grievance of the c:~phcants, ttte ans\' ring oond m· urtJ:t 

datea 1.4.2005 se'"u"' a 4 "ien Comm1tt conststing o mu1 ~11t.n 

Officers to tracE out th~ Attendance Reo1s ,.. and fint nu .., 

so· ution \vtth rC:Qarrl to grievance of the applicants. Tu.o .:~mm ......... ..:. 

ras su .>mitted in its reoort aated 8.4 .2005 tha'" he Att~nttn-m· • 

Register of the C~o\vkldar for the penod tn oues:!on a ~ JO\· 

traceable in the office. The Cumm1t~ee tias atS-O r.avn ~-st ·tt; 
• 

comperisatory leave avail.:d by the appltcants dunng 'la~1m- 4G~ 

to Decembe'" 139~ comi:s to ~7 days The Com71t-e~ h ~ ;J • 

•€ported that tn: o~s c pc.y and ~otal Overtime .cit c · ~ ...,~ 

pacd to t.e applicar.~ during the penod 1 e. 1901. ;_:l4:~ -

;:., copy of t-.e: report of th;: committee da"ed 27 .-L '") ~ ~ ~ 

ar 1€.. ~d as Ar.nEXL re c""'-1. The respondents l"'t<:;VE a 

-
lieu of over time ;::;efvrmed by the pt:r$-On conteP"" ~ 

SJ ~mrtted """a~ once the comoensatorv teave ha.c ~E!'.'.i ..:. .... ~ 
• • 

particular cate .. no ovErri~~ s permlss1bJ::: to a pE.-s..:-

5. Applicant has fih:d r~~o tidEi deny1ng t .. e ;:. e.'! t: ~ 

countar reply. I~ is s J cm ttsd by the ap- c- -t t ~ .. 

.... .. . ' 

have n:,t wcrk~d c u01ng the penoc as mE t 

Ar..,€~ .Jre : on pag2 :5 cf the Orl91na ;.~p catlc The 

. ~ 

a• .... -... 

\Ve:rc: dliect.i:c to creicuce tne relevant r-c.:vm \ de o 

26 7 .2006 bt:fop: this Ti1buiial, but U'ii: s:-.e: cot. o no~ 

bv them . • 

6. I have '"~- _ _. 
1 lo;;;;cJ1 u ftishra, learned couns · 

aoolrcar r and Shn P. Snvastava holo1na bn12f of Shn S. Chat u'\f · l . . -
roun ·n ... 

s ... um.tted bv the: lear>ed couns~l for th= aoot cali t and racord oft 
• • • 

• 

case. The moot question fer m~ cc--s1deratJon In th.s 0 A f. 

v1nether the ct~ rn fv'" C Ei'Umc tl1"' 0 
:: ice 1s maintainabl b 

v 
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whether the cla1 n1 for Overtime Atlt)'Ntlnce Is maintalnabte before 

thi•; Tt·buna l. Learned counsi::I for the respondents has ptaced 

rel,anct:: on the dECision of the r~urnbal Bench of Tr.bur.al in P.C. 

Chandra Vs. Union of India nnd othPrs . Learned counsel for the 

respondents 'vVould rrntend that In view of sa10 decision this 
I 

Triounal has got no jurisdiction to h~1r the rase of the Overtime 

Allow~nce. ThP learned counsel for the respondents has also rrt1sed 

preliminary objection with regard to the malntarnab1llty of the O.A. 

on the ground ot Order 2 Rule 2 of C.P.C., constructive res-JU01cata 

and del~y and latches. Learned r.ounsel for the respondents has 

placed reliance on the judgment rendered by Hon'ble Supren1e 

Court in order to buttresc; the contention that even in the case a 

continuing VJrong thP question of hm1tat1on can be looked into and 

the case may bP de(..tded on the ground of delay and latches. In 

support of th;s contention 1 the learned counsel for the respondents 

has p laced reliance on J .T. 2002 Vol. 5 S <::. page 36 7 even in a 

continuing cause of action th ~ O .A. can be distnlssed on the ground 

of d~lay and latches. learned counsel for the re:;pondents has also 

placed re11ance on the decis.on of Hon 'ble SLJpreme Court rendered 

in 2006 SCC (LS S) page 791, Karnataka Power Corporation Vs. K 

Tnangappan In order to buttress the contention that senQs of 

representation to the Authority concerned cannot justify belated 

approach. Lea;end counsel for the r@spondents has further pl;:;ccd 

rehanc~ on the decision of Hon 'ble Supreme Court rend8red 1n 2000 

SCC (L&S) page 53. Ramesh Chandra Sharrna Vs. Udham Singh 

Kama l in order to buttress t11e conten~1on that ments of the c:ase 

cannot be looked into without cons1denng con<4onation of d eloy. In 

the present casP., tiie applicants had earlier tiled O.A. NO. 60 tl) 64 

of 1999, Shri Satti Deen vs. Union of India and others, cl a1n1ing 

overtime atlo\ivance from April 1qq1 to the nion·h of Decer-nber 

1997. In thf' Instant () .A.
1 

they h~ve claimed overtime allowance 

since ~'iarch 1991 to fvlarch 19q4 For redressal of their grievance; 

they made representation on 11.10 .2002, Vvhich was decided by the 

Competent Autnority on 31.12.2002. In the earlier 0.A. filed before 
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th ts Tribunal 1 the grievance of the applfct\n"s Ith 
c 4. was w regard to the 

payment of ove1t1me allowance f rom the month of March/Apr il 1991 

to the month of December 1997. Representation filed in pursuance 

of order and direction of th~ Court was dismissed by the Competent 

Au t hority on 31 .12.2002. It is really amazing that earlier the claim 

for overtime allowance for the period 1991-1997 having been 

considered by this Tribunal In O.A. NO. 62 of 1999 and in the 

connected O.As . Against this 0.A. filed by the applicants for clatni of 

Overtime Allowance for the same p@nod cannot be entertained on 

t he principle of Order 2 Rule 2 C P.C. and doctrine of constructiv~ 

res-jud1cata and the case is fully covered by the decision given in 

1997 SCC (L&S) 161 . The applicants have av-1oken from slumber~~ 
after so may years and ag~1n claimed overtime allowance for the 

period from March 1991 to December 1994 which Nas a subj'=ct 

matter of O.A. NO. 62 of 19q9 and approached this Tribunal by 

filing thts O,A. In my considered VleVJ: the OA is misconceived ;3nd 

deser es to be disn1issed ae having barred by ord?r 2 Rule 2 CPC 

and doctrine of constructive: res-3udlcata. The other preltrn1na~,, 

objc:ction advanced by the learned counsel for the respondents 1s 

that This Tribunal has no jurisdiction to d~c de the case of Ovart1me 

Allowance and in support of this, the decision of Mumbai Bench of 

the Tribunal reported in 2002 (3) ATJ p;:ig~ 686 has bEen relied 

upon . Since it is a j udgment of CoordinaLe 6enct1 it 1s binding on 

me. In viev1 of th~ principle of law enunc1a~ed ln the aforesaid 

judgment, the o\lerti1Te allowance cannot be adjudicated by this 

Tnbunal and prop.:r course for tl'le applii:ants is 'CO approach the 

Labour Court. 

7. With the aforesaid observation , t11e: 0 A. deserves to be 
• 

d1smissPd and 1s accoroingly dismissed. No costs 

~ r ... 1ember-J 

Man isl./-
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