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RESERVED 

CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BENCH : ALLAHABAD 

Original Application No. 1602 of 2003. 
y,,' 

Allahabad, this the~ day of ~,2006. 

Hon'ble Mr. K.B.S. Rajan, Member (J) 
Hon'ble Mr. A.K. Singh, Member (A) 

Smt. Hirawati Devi w/o late Bali Ram Singh resident 
of Village and Post Bhawanipur, Chunar District 
Mirzapur. 

. . .Applicant. 

(By Advocate :Sri I.C Pandey) 

Versus 

1. Union of India, through Secretary Ministry 
of Communication, Post and Telegraph, New 
Delhi.· 

2. ~,The Superintendent of Post Offices, Mirzapur 
Division Mirzapur. 

3. The Inspector of Post Offices, Chunar 
District Mirzapur. 

. .. Respondents. 

(By Advocate :Shri S. Singh/Sri S. Srivastava) 

ORDER ,.,. 

By Hon'ble Mr. K.B.S. Rajan, ·~ (J) 

The brief facts as contained in the OA are as under:- 

(i) The applicant was working as Extra­ 

Departmental Delivery Agent (E.D.D.A) posted 
'- 

(ii) 

as Bhawanipur Post Office since 19.·-1.1970. 

In April 1999, the applicant suffered fr.om 

Paralysis and through proper channel, he 

sent application to the Inspector Post Offices, 

Chunar Mirzaptrrfor leave on Medical ground 
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and also sent the same of his nephew namely 

Muralidhar Singh for approval so that he may 

work on his behalf till regular appointment is 

made. 

(iii) However the Inspector Post Offices, Chunar 

did not engage Muralidhar Singh and 

recruited some other persons of his choice. 

(iv) The Inspector Post Offices, Chunar Mirzapur 

vide his order dated 24.5.1999 sanctioned 

the leave of the applicant for 90 days from 

24.2.99 without pay though the applicant has 

submitted application for leave from 

(v) 

28.4.1999. 

Further the leave (from 25.5.1999 to 

22.8.1999) of the applicant was duly 

sanctioned by the Superintendent of Post 

Offices, Mirzapur · vide · his order dated 

16.8.99, who had also directed that 

Murlidhar Singh would work on his place on 

his responsibility. 

However the Inspector of Post Offices did not 

allow to instituted Sri Murlidhar Singh to 

work on the place of applicant. The petitioner 

moved an application dated 19.6.2001 to Post 

Master General for his redressal grievances. 

(vi) 

(vii) The respondents did not consider the request 

of the applicant for allowing the substitute to 

work and on very incorrect fact started 
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disciplinary proceedings against the applicant 

issuing a chargesheet dated 21.8.2000. 

(viii) As the applicant is not in position to move a 

request was made on behalf of the applicant 

through his representative to adjourn the 

proceeding. However, the Enquiry Officer vide 

his order dated 01.02.2001 directed the 

applicant to appear in the next date fixed 

otherwise the enquiry would be completed ex­ 

parte. 

(ix) Aggrieved against the disciplinary 

proceedings, the applicant had filed -an 

original application NO. 1981 of 2001 which 

was finally decided vide order dated 

22.11.2001. 

(x) The Hon'ble Court directed the applicant to 

prefer his representation before the 

Superintendent of Post Offices. The applicant 

preferred his representation. 

However, the Enquiry Officer completed an 

enquiry in gross violation of principle of 

natural justice and submitted the enquiry 

report on 17.6.2001 ex parte. 

(xi) 

(xii) On the basis of the said Enquiry Report the 

respondent vide his order dated 4.7.2002 

removed the applicant from seM~- 

(xiii) Against the said order the applicant preferred 

an appeal to the opposite party No.2 vide 
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wi-lid, wii.s di.ss,{)~-J b7 OYk ~"t~ 

appeal dated 16.8.2002, l-: Orders dated \ 6· ,.2-· 02= 
..t-- 

4.7.2002 as well as the order dated 

16.12.2002 are ex-facie bad in law and facts 

besides arbitrary. 

2. The applicant has prayed for the following relief (s): 

(i) That this Hon'ble Tribunal may graciously be 

pleased to quash/ set aside the impugned orders 

dated 4.7.2002 and the order dated 16.12.2002 

passed by the respondent N0.3 and 2 respectively 

(Annexures 1 and 2 to the original application with 

the compilation NO. l). 

(ii) That to issue a suitable ad-interim mandamus to 

the opposite parties to re-instate the applicant in 

service with all consequential benefit in the interest 

of justice. 

3. Respondents have filed their counter. Certain dates and 

facts as given in the counter would suffice to show that the 

Department has acted thoroughly wrongly in penalizing the 

husband of the applicant. The same are as under:- 
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~ iJflIB" "(r{ ~ ~ ~ ffl cfi"U ~~I~~~ 

'3~lsl414 ~ ~ -m ~ ~ c6 ~ q-{ -m 

cil~ {I '1 ~ cflf 1:fii5ff ~ cf)ffl ~' '3fR ~ cfcf? ~ J;f~ 

'3fR -m frf-m J;f"ffiG ~ cBl" '1T(AT ~41Gl<l q-{ M cBl" ~o 

tto ~ c6 ~ "(r{ WTR cf5t • ctr lr.fi 1 

(iii) lff: ~ .l3ft ciictl{l'i ~ IDU 28.4.99 ~ 18.5.99 cfcf? 

28.4.99 ~ 10.5.99 

U,S,Q9 ~ 10.6.99 24.8.99 
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11.6.99 it 6.7.99 27 .8.99 

t.i.99 it 22.11.99 13.9.99 

23.11.99 it 22.5.2000 23.12.99 

23.5.2000 it 23 .6 .oo 1.6.00 

24.6.oo TI 23.7 .oo 30.6.00 

24.7 .oo TI 23.8.oo 28.7 .oo 

~~TI~~~~ ~~tt "C@l~ 

~ ~ Fl? ~ ~ 24.2.99 it tt ~ ~' ~ 

ffi ~q "CR ~ 24.2.99 it ~ 24.5.99 ~ 90 

(v) ~ ~ ~ 24.2.99 it ~Plli:11{ ~ "BT1lT TI ~ 
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~ 16.12.2002 cffi" ~ ~ ~ 7P-TT I 

~R;ep(tl WfTUT "Cf?f ~ ~ ~ ~ ~ I 

(vii) ~ cffi" f.V-P-lljfll< ~«I"~~~ ~ ~ ~ 

~ ~ .~ ~ ~, ~ 22.s.99 cffi i m ~ 
~ ~ 7P-TT ~' '3lt{ ~ '3lFT ~ ~ ~ ~ ~ 

4. Now the charges .leveled against the applicant's husband 

vide the Disciplinary authority's order of removal dated 04-07 - 

2002 are extracted below: 

-3-it:8~ 1: 
~ fcn ~ sm cil~(IJ.J ~ ~OitO ~O BTO ~ql4)~( ~ ~ 
27.4.99 ~ ~ qcn ~Pllc11( ~ ~ U ~ Wn{ 
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slchdl( '31IBO!Cf0cti51~ft (.Jffi:1(01 ~ oo) f.-1.qiw:I~ 1964 ~ 
~ 5 cn1" '3wiE11 ~ ~ I 
J.tj+-8~ 2 

m ---cil~..,__(_11-1 ~ ~oito ~o mo 'Jii:1111~( ~ 27.4. 
99 cf5't ~ ~ qr~~ ~I~ 1 fil ~ITTsrr 
s 1cf5q 1<1 'Ji c1111~< cf5't ~ m$rr 1:l?f wn- '3lR .:r ~ '3-ltFl" ~ 
cnT ffl ft"-11~1 ~ ~ ~ WTI" I ~ WITT ~ ~ 27.4. 
99 "{l 10.5.99 acn ~ ~ "{l ~ "{l ~ ~ 
'3lR ~ ~ cnT ~fcnffi I w:nuT 1:l?f ~ 19 .8. 99 cf5't 
~ "Cf?f ~ ~ q I ~ 11.5.99 "{l 10.6.99 cnT 
~fcnct-11 w:nuT 1:l?f ~ ~ ~ WITT ~ ~ "{l ~ 10. 
6. 99 cf5't ~ ~ '3ffi"O ~o .:ro 4652 ~ 2 .8. 99 ar-u lfO 
cnTO mq ~ I ~ WITT 11.6.99 "{l ~ 6.7 .99 cf5't 
~fcnct-11 w:nuT 1:l?f ~ ~ ~ ~ "{l mo "fto 9402 ~ 
24.8.99 ID"U ~ I ~ WITT m cil~(ll-i fu" ~ F1'4l-iljftl( 
~~T ~ 1 ch(lch( ~ ~ ~ "{l ~ ~ 
'31IBO~O ~ (J.tli.1(01 ~ 00 ) F1'4l-ili:I~ 1964 ~ ~ 
s cnr ~ ~ "C:t ~ Q;B ~~rn "fto 2 cnr ~ Jwit11 ~ 
~I 

'3-lji8~ 3 
m cil~(ll-i ~~~WITT~ qr~~ cnT 
~ 1:l?f q ~fcnct-11 w:nuT 1:l?f 1 ~ ~ '3-l"CAT ~ ~ 1 
~~~~lfl~cnT~1~'31IBO~O 
~ (J.11i1<01 ~ oo) f.-1.qJ.l1c1~ 1964 ~ ~ 17 cnr ~ 
'3~El1 ~ ~I . 

5. According to the respondents vide the charge sheet, the 

absence of the applicant was from April, 1999, whereas vide 

para 'Dha', the Inspector of Post Offices (even without an 

application) granted leave from 24-02-1999! Again, vide para 

ibid, the Superintendent of Post of had duly sanctioned leave 

from 22-05-1999 to 22-08-1999 by order dated 16-08-1999 and 

in the very same order, annexed as Annexure 3, Shri Murlidhar 

Singh had been permitted to perform the duties of EDDA as a 

substitute under the responsibility of the applicant's husband, 
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whereas the charges leveled against the applicant contains that 

the applicant was on unauthorized absence even for this 

. di peno .. 

6. Thus, leave upto 22-08-1999 had been duly sanctioned. 

The balance leave, for which though according to the 

respondents leave application had been received later, vide para 

'Da' of the Counter, was neither sanctioned nor refused by the 

authorities. 

7. The charge sheet was issued in August, 2000 to which 

the applicant's husband through his reply denied. It was 

thereafter that the inquiry officer was appointed and as the 

applicant was immobile due to paralytic attack, he pressed for 

time but the same was stated to have been not allowed by the 

Inquiry Authority, which has furnished its report, on the basis 

of which the applicant was removed from the service. The 

disciplinary authority has, thus taken into account the period of 

unauthorized absence. This is illegal. 

8. Again, it has been fully admitted that the applic~t'~ 

husband was not able to attend the office due to his critical 
' .. 

illness. Yet the penalty order of removal has been passed. Of 

course, the reason given for imposition of penalty is that the 

applicant's husband had been absent for a very long period in 

excess of the permissible period, as contained in rule 5 of the 

GDS Rules. 
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9. The inconsistency thus could be summariz ed as under:- 

a) Whereas the absence was from April, 1999, the Inspector 

had taken the sam e as from February , 1999. 

b) Whereas the period of absence up to 22-08-1999 had 

been duly sanctioned, the charges levelled against the 

applican t's husband included that the applican t had 

been unauthoriz ed absentee from April, 1999. 

c) Though the fact of illness of the applican t's husband had 

been admitted by the Disciplinary authority , his decision 

is based on the premises that the unauthoriz ed absence 

is right from April, 1999, which is illegal . On this ground 

itself, the disciplinary authority 's order and consequently 

the order of the appellate authority are liable to be set 

aside. 

Now, when the disciplinary authority admits the physical 

condition of the applican t's husband, whether the authority was 

right in imposing the penalty? Unauthorised absence is one 

th ing; wi llful unauthoriz ed absence is another. For the later the 

absentee is to be blam ed, while for the former, there could be 

plausible reason for absence, as in the present case. In fact, 

upto August, 1999, it cannot be said that the applicant's 

husband was on unauthoriz ed absence, as leave had been duly 

sanctioned. For the rest, his physical condition was the reason 
h V and the same had been a)ilpoociated by the Disciplinary 

authority. However, the question that remains to be answered 
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is what about the absence beyond the normal permissible 

period. 

10. Here exactly comes the discretionary power of the 

authority and the expectation of the authority to invoke the 

same judiciously. In this regard, a reference to the decision of 

the apex Court in the case of Clariant International Ltd. v. 

Securities & Exchange Board of India,(2004} 8 sec 524 is 

appropriate, wherein the Court has held as under:- 

27. In Kruger v. Commonwealth of Australia (1997) 
146 Aus LR 126 it is stated: 

"Moreover, when a discretionary power is statutorily 
conferred on a repository, the power must be exercised 
reasonably, for the legislature is taken to intend that the 
discretion be so exercised. Reasonableness can be 
determined only by reference to the community 
standards at the time of the exercise of the discretion 
and that must be taken to be the tegislative 
intention .... " 

28. The discretionary jurisdiction has to be exercised 
keeping in view the purpose for which it is conferred, the 
object sought to be achieved and the reasons for granting 
such wide discretion. (See Narendra Singh v. Chhotey Singh 
(1983) 4 sec 131.J 

11. Provision exists for extension of leave vide order dated 

25th November 1993 appended to Rule 5 of the GDS Rules 

which is reproduced below:- 

"(5) Divisional Heads may sanction leave in excess of 
180 days in certain cases- The instructions in force at 
present, no ED Agent can be permitted leave of absence 
for more than 90 days at a stretch In exceptional 
circumstances, leave of absence can be extended up to 
180 days by the Divisional Superintendents. According 
to the existing instructions, leave of absence in excess of 
180 days can be granted by the Director of Postal 
Services only in cases where the necessity for leave 
arises due to an ED Agent officiating in a Departmental 
Post. The Heads of Circles can sanction leave to the ED 
Agents in excess of 180 days on account of genuine 
illness. 

2. References have been received from certain quarters 
. I 

stating that past experience shows that in most of the 
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cases, the ED Agents avail of leave without allowance 
in excess of 180 days only to officiate in the leave 
vacancies o Group 'D'/ Postman cadres due to the ban 
on employment of outsiders. Since at present powers to 
grant Leave without Allowance in excess of 180 days in 
such cases are exercised by the Director of Postal 
Services, this results in considerable delay. Since no 
discretion is now exercised by the Director of Postal 
Services in sanctioning Leave Without Allowance 
exceeding 180 days in such cases, suggestion has been 
made that the powers which are now exercised by the 
Director of Postal Services may be delegated to the 
Divisional Heads which will quicken the pace of issue of 
sanction, settlement of gratuity cases etc. 
The above suggestion has been examined in this office 
carefully. Having regard to all relevant factors including 
pressing demands from the service unions for 
expeditious settlement of ex gratia cases, etc. it has 
been decided that power of sanction of Leave Without 
Allowance in excess of 180 days taken to officiate in the 
leave vacancy of Group 'D'/ Postman cadres by the ED 
Agents, will now be exercised by the Divisional Heads 
instead of the Director of Postal Services as at present. 
However, the power to condone the absence in excess of 
180 days on genuine illness grounds will continue to be 
exercised by the same authority as hitherto before. 
While exercising the powers now delegated to the 
Divisional Heads, they will ensure that such officiating 
arrangements of ED Agents in Group 'D'/ Postman 
cadres.for periods exceeding 180 days are allowed to 
continue in exceptional circumstances only and not as a 
matter of rule. This is essential as during such long 
uninterrupted officiating arrangements, the reqular 
incumbents of the posts of ED Agents are required to 
provide their substitutes and if such arrangement is 
allowed to continue for periods exceeding· 180 days as a 
matter or rule, this will legitimize the claims of all the 
ED substitutes for regularization of their services as ED 
Agents thereby creating lot of administrative problems. 
It has to be ensured that the powers now delegated are 
exercised judicially with full sence of responsibility. 

4. These orders will come into force from the date of issue. 

3. 

"- -- 

5. The contents of this letter may kindly be brought to the 
notice of all concerned for compliance/ guidance". · 

12. In view of the above, it is appropriate that the authorities 

invoke the above rule and consider regularization of the period 

of absence and on the basis of the decision so arrived at also 

consider grant of terminal benefits due to the applicant. 

Consequently, the impugned orders dated 04-07-2992 and 16- 

12-2002 are quashed and set aside. Respondents are directed 

to consider invoking the provisions of Rule 5 of the GDS Rules, 
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in the light and findings as contained above and pass suitable 

orders in regard to finalization of the disciplinary case and the 

consequences thereof. 

13. This be performed within a period of four months from 

the date of communication of this order. 

Me 

Manish 

l;)~ 
Member-J 

No cost. 


