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RESERVED 

Original Application No.151 of 2003 . 

• 

Al labab;ad, tbi a the '). 'b Iii day of M ~{-~ ,.... , 2006. ------
Bon'bl,e Mr. A.It.Singh, M ••-er-A. 

Vishnukant Shukla, 
S/o Sri Kalka Prasad Shukla, 
R/o H.No.372/9-Civil Lines, 
Gwaliyar Road, Jhansi . 

1. 

2. 

3. 

4. 

5. 

. . .Applicant . 

(By Advocate : Shri. An1], 1t11ner Sri.vaatava) 

Veraua 

Union of India , through its Secretaryu, 
Ministry of Railway, New Delhi. 
General Manager, Central Railway, 
Baroda House, New Delhi . 
Divisional Railway Manager , 
Central Railway, Jhansi . 
Senior Divisional Elec trical Engineer 
(T.R.S . ) I 
Central Railway , Jhansi . 
Additional Divisional Railway Manager {Ist), 
Central Railway, Jhansi. 

...Respondents. 

(By Advocate : Shri. D. c. Saxena) 

ORD BR 

Being aggrieved by the decision of the 

Respondents to deduct an amount of Rs.93 , 365/- from 

the amount of gratuity of Rs . 1 , 66,525/ - actually 

payable to the applicant at the time of his 

retirement on 30. 9.2001 , O.A. No . 151 of 2003 , has 

been filed by the applicant Shri Vishnukant Shukla 

{herein to be referred to as applicant) on the 

following grounds. 
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(1) That the applicant was appointed as a clerk 

by the respondents on 25.2.1966 and he 

retired on 30.9 . 2001 on attaining the age of 

superannuation. At the time of 

superannuation, he was working on the post 

of Office superintendent Ist in the office 

of respondent No. 4 ·namely railway Divisional 

electrical Engineer (TRSJ, Central Railway, 

Jhansi . 

(ii) That as per Railway Rules he was entitled to 

receive an amount of Rs.1,66,525 by way of 

gratuity from the respondents. But the 

respondents paid to him only Rs. 86, 960 

against the aforesaid amount due and 

deducted an amount of Rs. 93, 365, which was 

illegal . This amount of Rs. 12, 800. 00 and 

Rs.80,565.00 which collectively totals to 

Rs. 93, 365, was deducted from his gratuity 

in consequence of an order of punishment 

dated 10.8 . 2001 and another dated 27 . 9.2001 

passed by respondent No. 4 and order dated 
. 

6.11.2001 passed by respondent No.5. 

(iii) That he preferred an appeal against the 

aforesaid decisions/ orders of the 

authorities before · the 'Controlling 

Authority f or payment of gratuity' at Kanpur 

under 'payment o f Gratuity Act, 1972' . But 

his appeal / representation was rejected by 

the aforesaid authority on the ground of 

non-applicability of payment of Gratuity 

Act, 1092 in his case. 

(iv) That on 5 . 7 . 2001, respondent No. 4, issued a 

S. F. II to him which contained allegations 

relating to loss of "Kanton Hydraulic Puller 

Remote Control Comprising of Hollow run 

Cylinder pump pressure gauge with adopter 

and 2 Mtrs, High Pressure Hose" valued at 
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Rs. 80 ,565 and an ''OSCILLO SCOPE 

Sr.No . 589/484 valued at Rs . 12,80,565/- from 

the stores, for which respondent No. 4, had 

prima-facie held the applicant responsible. 

(v) That he had given full and satisfactory 

explanation for the loss of the above 

mentioned goods from the stores but the 

respondents, without proper 

mind rejected his request 

order to recover an amount 

application of 

and passed an 

of Rs.80,565/-

and Rs.12,8001-

gratuity to cover 

respectively from 

the full value of 

his 

the 

above mentioned goods . Total amount to be 

recovered on that basis comes to Rs.93,3651-

• 

(vi) That charges leveled against him for the 

loss of the above mentioned goods are 

incorrect, baseless, and concocted. 

(vii) That no opportunity for personal hearing was 

also allowed to him and hence the punishment 

order, so issued, is clearly illegal, unjust 

and against the rules and is therefore 

liable to be quashed . 

(viii) That his appeal before respondent' No . 5 i.e. 

Additional Divisional Railway Manager (Ist), 

central Railway, Jhansi against the impugned 

order of punishment tvas also rejected by the 

Appellate Authority without any reason or 

justification. 

(ix) That there is nothing on record to suggest 

that the above mentioned lost goods, were 

entrusted to him and that the same were in 

his custody. 

(x) That it is submitted in the punishment order 

dated 10.8 . 2001 and dated 27.9.2001 it is 

clearly mentioned that amount involved in 

the loss of goods should be recovered· from 

the wages of the applicant (and not from the 

~ gratuity payable to him) . 

~ 
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2. Respondents have contested the O.A. on the 

following grounds:-

(i) Respondents concede that the applicant was 

entitled for payment of Rs.1, 67, 525/-on 

account of gratuity on his retirement on 

30 . 9. 2001. they also accept that on amount 

of Rs.80,565/- and rs.12,800/- was recovered 

on account of pecuniary loss caused to the 

Railway Administration vide punishment 

notice dated 10.8.2001 and dated 27.9.2001, 

in two separate cases, in accordance with 

the rules as the same could not be deducted 

from the wages of the applicant . 

(ii) That the applicant was working • in Custody 

Stores of Electrical Loco-Shed, Jhansi, from 

the years 1989 to 1997. On the eve of his 

transfer from Custody Stores to Stores 

Department of the aforesaid Loco-shed in the 

year 1997, he failed to handover ~ Kotan 

Hydraulic Puller Remote Control ' comprising 

of hollow run cylinder pump pressure guage 

to Shri Arun Kumar O.S. Grade-II. This item 

was available on 21 .1.1993 and 22 . 6 .1996 and 

also during the stock verification of 

custody stores during the working period of 

the applicant. Hence he cannot disown his 

responsibility for the loss of the impugned 

goods. 

(iii) That the applicant was also served with a 

show cause notice for minor penalty vide 

(S.F.11) No.JHS/TRS/DAR/11/2001/52 dated 

5.7.2001. The applicant submitted his 

explanation to charge memo vide his letter 

dated 6. 7. 2001 . Disciplinary Authority did 

~not find his explanation to satisfactory and 

• 
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hence imposed the punishment of recovery of 

Rs . 12, 800/- towards the cost of the 

aforesaid machine vide his order dated 

10 . 8 . 2001 . On an appeal pref erred by the 

applicant to the appellate authority namely 

the Additional ORM (I) , Central Railway 

Jhansi . But the same 

appellate authority 

order of punishment . 

was rejected and to 

upheld the impugned 

(iv} That in another case, the applicant was 

given the charge of dead stock vi de letter 

no . JHS/TRS/P/2 dated 24.11 . 1998 and he began 

his work with effect from 1 . 12 . 1998 . During 

stock verification conducted in June 2000 , a 

shortage of material amounting to 

Rs . 80 , 565/- was detected. The applicant was 

accordingly served with another Memorandum 

(SF 11) for minor penalty vide memo 

No . JHS/TRS/DAR/2001/11/ 59 dated 7 . 8 . 2001 as 

he failed to submit a satisfactory 

explanation to the shortage in question as 

recorded in stock verification sheet . 

Hence, the Disciplinary Authority imposed 

the punishment of recovery of Rs . 80, 565/- on 

the applicant vide order dated 27 . 9 . 2001 . 

The applicant filed an appeal against the 

aforesaid order which too, was rejected by 

Additional DRM (I) , Central Railway, Jhansi 

the appellate authority in this case . 

Thus the total amount o f recovery of 

Rs . 93 , 365, on account of these two cases, 

were recovered from the gratuity of the 

applicant after full opportunities were 

provided to him to defend his case . 

(v} That on a representation f rom t he appl icant 

for retraining the respondents from recovery 

of the aforesaid amount , the Asstt. Labor 
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r.gulated in acc:ordanc::e with the prov:l.•:l.on. oE 
•ub-.rul• <•J "'· 

6 . A t hree Judge Benc h of the Hon'ble cour t, in 

the case of Secretary, ONGC Ltd . And a no t her Vs. 

V.U. Warrie r & (repor ted i n 2005 S . C. C (L & S) 676 }, 

while pl acing r e l iance on Regula tion 5, of Sta t utory 

Regulations framed by Oil a nd Na tural Gas 

Commission , (which provides for r ecove ry of dues 

f rom Gratuity of a r etiring employee) held as 

earl ier pa r a -17 : 

1'1'he above regu.lation i-,,.• no rocm for doubt 
that: the c~ f••ion ha• right to eEEect 
recoveq oE it. dt••• frca any officer without 
hi• coiwent f%ca gratuity. Zn th• p~ent 
ca•• acfmf t:tedly the re.-poncr.nt ret.u:.d dtar 
office hour• oE 28.2.1990. .lccordfng to 
CO'""f••ion, he could be allowwd four 1D011t:h.9 
tfnw to occupy th• quarter• which ™ granted 
to h1m. m. praywtr for e.xten.ion ™ 
conaidered and rejected •tating that it would 
not be po••ible for the cc: f .. ion to accept 
t:he prayer in view 0£ ••veral 0£fic•n1 waiting 
for quart.r•. a. w .. al.-o info% sd that if he 
would not vacate t:he quarter•, .1>9aal r«it .. 
per the policy of the Con•of••ion would be 
recovered from him. But the re.pendent did 
not vacate th• quarter•. It ™ only dter 
eviction proceeding• w.re initiated that he 
vacated th• quarter• on 16 • .5. 199 l.. In the 
c:irc•nn•tanc:e•, in our opinion, it carmot be 
••id t:hat the action of the c::• f••ion ™ 
arbitrary, un.lawful or unr .. .-onable. It ai.o 
cannot be •aid that c:o!!W!f••ion had no right to 
withhold gratuity by deducting the a,.,unt 
which u found due to t:he ca1E•f .. ion and 
payable by ·th• re.-pondent. towarci. ~nal 

c:harg.• £or unaut:horized occupation oE the 
quarter• for the period betwwen l.. 7. 1990 and 
l.5 • .5 .1991. ,., 

Apex Court also he ld uit i• no doubt true that 

the penarionai:y ban.fit., .a.oh .- 'gr&tuity' aannot 

be •aid to be 'bounty' . Ord:.i.Dari1y, there:Eore, 

payment o:E bau.:Eit o:E gr&tuity aannot be w.ithha.ld by 

I 
I 

I 
t 



9 

mi • 1g•.z.oy.r but in the in•t•nt oa.e, the ¥9T Coazt 

he.Id that ONGC ..,.. ju.tified. in zwaov.riag the penal 

for nnauthori•ed. oooc:g>ation £xaa th• 

• ;g•.loya• oonoerned." (Para 11) 

7 . The Apex Court , as pe r Para 20 , of the 

aforesaid j udgment a l so l a i d down t he f ollowing 

principles, which equally appl y t o the fac t s of t his 

case:-

"'20 :- It ill v.11 .. ttled that gratuity ill •AJ:Ded -by an z•loywe £or long and -ri toriou. .. rvit:• 
r•nde.zwd by hi•. Qratuity ill not paid to tb• 
a a•loy.e gratui tou.ly or merely a. a matter 0£ 
boon. It . i• paid to him for the .. rvit:• r-acle.red 
by him to tb• ++Fj•loy9.r ... ....... • • 

In Calcuta I~anc:e Corporation Ltd. V•. 
Norkmen, dter c:orwider.ing ..rli•r dsci•ion., t:hi• 
court ob•erved t:h&t long and .. ritoriou. .. rvit:• 
mu•t moan long and unbroken period 0£ .. rvic• 
meri toriou• to t:he end. As the period 0£ .. rvic• 
mu•t be unbroken, •o nn••t be tb• continuity 0£ 
meritoriou• ••rvice be a condition for entitling 
the Jfo.rkman to gratu:I. ty. IE a workman c:o11M1ii t• .uc:h 
mi.conduct •• c:au... £inanc:ial lo•• to hi• 
• 14•loy•.r, tb• e14•loy.r M:>uld, under tb• gwneral 
law, have • right 0£ action aga:l.n.t tbe a 1•loy.e 
£or the lo••. Caused and making a prov:l.•ion £or 
wi tbholdi.ng !Mll- nt 0£ gratu:I. ty where .ucll lo.• 
cau.ed to the • 1•loy.r doe• not •• 1 to aid t:h• 
ha• "YOOiou. + 1;>loyment 0£ laborer• or workmen. Di• 
court proceacfed to •tate tlutt tb• mi.conduct may b• 
.uch .. to undet:D1rw t:he di.c:ipl:l.ne in the worker• 
- a ca•• in which it would be ext.r: wly d:l.££1.c:ult 
to •••••• t:h• £:1.nanc:ial lo•• to t:h• •11•loy9r. " 

8 . I n the case of Jarnail Singh Vs . Secretar y , 

Ministry of Home Affairs {reported in (1993) 1), t he 

Apex Court also exami ne d t he provisi ons of Central 

Civil Services (Pension ) r ul es , 1972 . The 

definition of pension i ncluded ' g r a tui ty' a l so under 

Rule 3 , Rule 9 confer s on the Preside nt right to 

I 

I 
I I 

I I 

I . 
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withhold or withdraw pension in certain 

circumstances. The 

delinquent employee 

entire amount of 

order was passed against the 

withholding pension and the 

death-cum-retirement gratuity 

otherwise admissible to him. The direction was 

given on serious irregularities found to have been 

committed by the employee . The appellants 

unsuccessfully challenged the order of the President 

before Central Administrative Tribunal and finally 

filed an appeal against the decision of the Tribunal 

before the Supreme Court. The Apex Court in this 

case held that "the power to withhold gratuity is 

conferred on the President under the relevant rules 

and hence, such action could not be said to be 

illegal. According to the decision of the Apex 

Court there could be adjustment of government dues 

against the amounts of death-cum-retirement gratuity 

payable to government servant." 

Thus, in view of the above mentioned provisions 

of law as well as the Principles enunciated by the 

Hon'ble Supreme court of India in the above 

mentioned cases , the respondents were well within 

their rights to recover any dues of Central 

Government or Railway Administration, pending 

against any Railway employee. But, I may like to 

add, in this regard, that the dues in question 

should be legal and recoverable consequently from, 

• 

I 
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the empl oyee, i n accordance wi t h the provision s o f 

law. 

9 . While examining this question, I find that dues 

amounting t o Rs . 93 , 365/- which were deducted from 

the gratuity of the applicant emanated from a 

discipli nary proceeding against the applicant for 

loss of (i) - a Kanton Hydraulic Puller Remote 

Control comprising of Holl ow run Cylinder pump 

pressur e gauge with adopter and 2 Mtrs High Pressure 

Hose" and (ii) Oscill oscope Sl . No . 589/484 . The 

value of these goods collectively was estimated at 

Rs . 93 , 365/-. 

10 . Memorandum of charges against the applicant 

reads as under : -

(1) Kanton Hydraulic puller 
Remote Control Comprising of 
Hollowrun cylinder p11rrq• 
pressure gauge with adopter 
and 2 MTRS High Pressure 
Hose ' l}fltH i#llM if f6RJI Rh' # tf/Yfl/ I 1 
,,, l/flF.'f 'lit ;pit w/J2 ft ~ ., ihfFf '810 ;f/o 
~ '141t if f!il W/f! ?ft lfff/f! W i/t/l[if ;t 
q/111/10 RW. 16.12.1998 w 1fif" tifiiD 7 vr 4wf41 
• t vii" ti; l}fltH fjp/ ;I 1lfrl' liff' tflvti/li/J qwfrn t I 

(2) W ;ft "1c '141t if f!il W/f! ?ft lfff/f! W i/t/l[if i6 
q/111/10 Rrtit6 16.12.1998 ifft w Ni rr s vr '1ifllKI 
osoilloscope Sr. No.589/484 
'lit .Jf/W fiRT Pf f2fik. ftW "Tool Room'' ii 
JiRf' w tR Tool Room ~ Issue 
Ticket ( ii/Cf/Pl WJ 7/16) Rrtit6 4.3.99 i 
PJqfilrt k 'Piii l/il ;fR., Pl•>D ., filq(Ja t ~ 
l}f/t/4 fil1f ~ Jllti <+Ntlflll q:eh; t I 

~ (t%41 '§"') 

• 
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iffto lfSd fitJi1 '11A+cn 
tkJ '11/tO W/iddl" 

11, The applicant submitted his defence reply to 

the abovementioned charges vide his letter dated 

16 . 8. 2001 in which he denied the charges leveled 

against him f or the alleged lapses. He further 

submitted: 

Nf.Ftq .,,, /#if91 t It JRftlffrt HilR if if/' NNk if lit ~ ifffT/ 
" I w la' RH N N-.Ari t, !Jt?Hll RH tiMMrt, Jll(tf "it It iifiWI 
Pflt 7f1ll' I ~ f6/fif d/llFI ., ®"H Jl4R iJl'\N ;rl/" t I Jllflf fitJiT' 
tislt '1lj If Pl if 7lf 1967 1ffif ~ if ®"' Jftr' JN' flff rt iffiif 
ifill' lffr, .,, It IPaiJ '11Ht if N:1' wTtrf dt j3IT Jftr' ift fl ff 
m iflff 'l"l'J/f ,r:q,.; < JIJ• J .r rt Ji1ir u ;N M ~ 
Pl4'11jNI? ifillf ;nf/ fiRr fltlf if JHtlf ti tf "l'Jlt tlfj'frl PIJfiM ~ 1/1ff, 
~rFJ <ti)(.;/ if <!ffN flft tfl"*1 ~ t Nflil 11 iftft iilHt J'f Wilk 
flft t/;p fiffr i1r NH/ t #f ift1f if !ft ;ft ~ *7 'J!lji t/"il/? frilliif 
W NNk ti ilfilfil # ~ frit '1fl'3 ~ ~ fRi W If{ W" 1ff d 
f!'lft lfi' N'"'H ff fit NM<! flft 'flit dtJ:i "if llH/il fffT iifT ff I 

ll•+iH 

. 
W/Wil~ 
Pl"J'f'l'cl g;m1 f' 

12. In his defence, the applicant has made the 

following submissions: 

(1) That no charge taking over or handing 

over was done at the time of his taking 

over the charge of the store . 

(2) The defects pointed out in the Audit 

report pertain to Head-Stock. There has 

been no system in place to verify the 

Stock position since the very inception 

of the Store, as a result of which 

.. 

, 

• 

I 
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there is no entry in the records 

regarding the exchange of the goods. 

(3) Hence, all his predecessors, who were 

equally responsible for the stock of 

goods must also be directed to come 

forward and explain the position in 

this regard. 

(4) In view of these facts, his predecessor 

Shrl V.K. Jain former Store-in-charge 

should also be directed to explain the 

correct position in this regard. 

13 . ( 1) I find that respondents have relied only 

on Audit report and fixed up responsibility on the 

applicant merely on the basis of a mere vicarious 

liability (2) A full and in-depth investigation 

should have been ordered into the entire episode to 

establish these charges against the applicant . It 

was necessary to identify the person who was 

actually responsible for the loss of the impugned 

goods as several hands were involved in handing and 

taking over the charge of the store in question 

since the inception of the store in question as 

submitted by the applicant. 

14 . Moreover, on receipt of explanation from the 

applicant, the respondents should have gone into 

full facts of the case and recorded their decision 

by passing a speaking order supported by valid 

reasons why they found the reply of the applicant 

unacceptable . I find that no opportunity for 

personal hearing has also been allowed to the 

I 

I 
• 
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applicant. It is a settled law that • in I 
administrative decisions which affect the rights of I 

\ a citizen, the matter becomes quasi-judicial and it 

is obligatory on the part of the executive authority 

not only to allow to make t he person affected by it 

to written submissions but also to grant him an oral 

hearing taking a final decision in the matter . 

15. In the case under reference, it is clear on 

record that the applicant was not granted any 

personal hearing before passing of the impugned 

orders of punishment. The applicant has assailed the 

orders of punishment of the disciplinary as well as 

appellate authority on this basis, in the O.A. 

16. Moreover, as I have already stated above, the 

applicant to the Memorandum of charge, the 

respondent NO. 4 , who is the disciplinary authority 

in this case, while imposing punishment of deduction 

of the amount of Rs.93,365.00 from the wages of the 

applicant, passed a clearly non-speaking order . He 

has not even explained or discussed the reasons for 

rejecting the explanation of the applicant in reply 

to the charge memo. So is the case with the order 

passed by the appellate authority. 

17. Impugned order of disciplinary authority reads 

as under :-

J 
-
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#;ft <I §4c# 
05-1 /td( (1(.--'3,_.,,,, .... 
f;RJ fir] '8; ,;et I 
iflU iffio J1jO ~+ti/ RN" 

*'"" RM f4w os.07.2001 <t ®itt q:;r ,,,w ,,.-, " ~ f!if wAt 
JfTr W/ikJ ('() WIW/11/2001/52 if ff'IH W @dq ¥ tl1jitJ:il 
('11ja/li0) /t11ifill( Jff +4141( ifil' (¥) HiR CfWW ., It \Rtl 
flR t @YIN fflfJ;j ill'R if I# ff Wlei N # d(lfkll ,, 

2. '11109 flJif ii/WI ¥ \Jifl( if J11f{f ®"" ~- 10.7.2001 
¥ dl•fi;/ vr l5fRfl+ #ra< m ¥ ~ if t111"" RM 
m ff "1jitlil .J13¥41M'fill( lff 'Mli#( ¥ c;;bls/ 
tfb17 wllfd ®itY w if M 1ff wt»i ¥ fcff if '1llWil 
#d8WI l 

3. vrcr. t rtl9tifkfl lfl tJIK#T ifiT HM m ¥ 'li/("I fl('lift 
w JI RJ 12,800 (•«' (flij/( J110 1ltJ RJ 'II JtH; 
mk ifil' '1flY'i ifCR N rf ~ m ii? flflfl Jfl'T rf( 

wfiliJIVd 'li(d/ l 1 

3. ff" We,,.~~."""" -g;,, !AR.t if ff;# 
iW#I Jbr' 12800 li' ®wiJ m N ifUJ/t ii? illl#lf' 

In the same manner , the second order of 

punishment communicated to the applicant vide letter 

of even No . dated 27 .9. 2001 reads as under :-

"1ffr if 
!ft ;ft i' §fcf/ 
.m- w -1, rck' fflt1 
fito (ffJ b,/ lddt 

(llTU C!O 1111(0 - '!4NfM<) 
®"' RM f4ifh; 7.8.2001 ¥ ®flv flJif if/W fit ,, ~ ([if t:arAt 

JTTr tar/ tt. ~. JTTr/2{)()1/11/59 t H'll4 7ff ®itv ¥ '1/jiiRJ'/wfliflt 
lfT +fl/ill( ifjf ( i') cdlR (fpf/Jfl 7fllf l JPTi' Af.t t JfNi6t fl('p;f illiR 

if I# w wtrfT N iftrlt d80dl t 1 
2. '11109 q:;r illtR ¥ \Jiilt if !IPif ®Yi /ilifh; 16.8.2001 i' w"lffil1 w 

llllR fif;r; Rile m i' ~ t ®Yi RM ff'll4 ff dljiS4 

< 11f3aA) /dfiliill 1lf +oiilt ¥ dilH (riz,ffJ w4h ®flv Vil if I# 
ff '6/(ui ti flR t1flwil # d(l(/d/ l 1 

3. tJ1fr. t (ffY(ifl(// 1/T lilmff ifjf \Jhiw ffl ~ 'lill"I fl('lif( flt u N1 
80565 '1IRll iliJf/t fi lb" m RJ ifi1 '11tfiH RPr ii? ®"" ff1 N ["I 
iff/Jll' m it 31fHl1lt tt1ta '1fl'I rf( wfilitfita •<CB 11 

• 

' 

• 
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From the above, it can be seen that both the 

orders of punishment are c learly non- speaking in as 

much as no reason or reasons , whatsoever , have been 

recorded for rejection of the explanation of the 

applicant . The orde r s of punishment ha ve been passed 

in a very casual manner and in violation of the 

principles of natural justice. It has been held by 

the Hon ' ble Supreme Court in S. N. Mukherj e ' s case 

that a non-speaking order is not an order in the eye 

of law" 

18 . It is, therefore , clearly established on record 

that the entire proceedings have been conduc ted in 

gross violation of principles of natural justice. 

Henc e the impugned orders of punishment is not at 

all sustainable in law and so is the case with the 

order of appellate authority which is equally non 

speaking. Since the edifice of the order passed by 

the appellate authority rests on the orders passed 

by the disciplinary authority, it also crumbles down 

like a r ope of quick sands . 

19 . Hence the impugned orders directing punishment 

of recovery of amount of Rs . 93 , 365 from the 

applicant have been passed without proper 

verification of facts on the basis of an in depth 

l 

- • 
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investigation, and also in denial of the principles 

of natural justice and as such are not unsustainable 

in law. Accordingly, the same are quashed. The 

respondents are accordingly liable to refund the 

amount of Rs.93, 365/- deducted from the gratuity of 

the applicant in view of above. They will also be 

liable to pay an interest of 12% per annum on the 

amount illegally deducted from the gratuity of the 

applicant. 

20. On the basis of the above, the following 

direction is issued to respondents : 

(i) 

(:ti) 

(iii) 

Ra.-pondent• will re£und the ...,tmt of 
a.. 93, 365 dedttct:ed £rem th• graaii ty of th• 
applicant. 
1'hey rill al•o pay :t.ntere•t at the rate of 
l2t per annum on the •D?tmt: .o re£mu:r.d. 
The entire exerc:t.. •hould be c:oq:>let:ed 
within three month. £rem the date of 
receipt of thi• order. 

21 . The O.A. is , accordingly, allowed. Parties will 

bear their own costs . 

Meni>er-A 

Manish/-
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