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CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH
ALLAHABAD

Dated : This the 3wl day of Head. 2005.

Original Application No. 1545 of 2003

Hon’ble Mr. D.R. Twiari, Member (A)
Hon’ble Mr. K.B.S. Rajan, Member (J)

Jawahar Lal, S/o late Sri Chhotey Lal,

R/o Quarter no. 27-B, Railway Colony,
Kathgodam, District Nainital, working as
Technician-I, Samadi (Sawari Mall Dibba Vibhag)
N.E. Railway, Kathgodam Railway Depot.

. Applicant

By Adv: Sri A.A. Khan.
Vi BERESEES
1. Union of India through Secretary,

Ministry of Railways,
NEW DELHT.

2. Divisional Railway Manager,
Izatnagar,
BAREILLY.
3. Mandal Yantrik Engineer (Samadi)
N B RISy s iiZ2a Enacaly
BAREILLY.
4. Sahayak Mandal Yantrik Engineer,
S.M.Y.E.  (Samadi), Izatnagar,
BAREILLY.
5. Mechanical Engineer (Samadi), Izatnagar,
BAREILLY.
..Respondents
By Adv: SEL K.P. Singh
ORDER

By K.B.S. Rajan, JM

In view of the fact that none for the applicant
was present both on the earlier date of hearing
(17.12;2004 & 2.3.2005), this OA is being decided
under the provisions of Rule 15 of the

CATR (Procedure) Rules 1987.
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a.

Brief facts of the case are as under :-

The applicant at the relevant point of time
(April 2003) was working as Technician-I, at
SAMADI (Sawari Maal Dibha Vibhag )
Kathogodam Railwad Depot, NE Rly., 1in the
scale of pay of Rs. 4500-7000 and was at the
basie pay- of Rs. 5750/=.

On 10.4.2003, the applicant was served with
a show cause notice by respondent no. 4
under the provisions of Rule 11 of Railway
Servants (D&A) Rules, 1968. The show cause

notice contained the following charge:-

“g VAR e, US i1 /IS /e & fdvvg SR 6l
[qaRY

fesTd 26,/2/2003 BT SEERER] §RT BToTe fSul 1 e
fovar | FREw & SRM R ofigd | I 90 8715 U9 Udl 3R &
Rrgel,/ 41 wtern foan o w1 o, forerann faawo eTfaR & |
1, I DI TS Clell Bl Ao RS araR RO o 8iR g &7
& W & forl S H1 T X ¥ fefe o T o fored g el
ey fge W R 990! & fedl g3 ol | O [ I S Bl 971 I
CTell fed forpe fad foan o weva o |

2, SR YN N 3 @ TR AN 1 o QIR el g2 ol e A
el STl 1 91T | 976 {5 @rey 9 AR f 45 TR AR & fe¥l 950 Uat ¥
YEer W a1 e 99 3ad U § Ot Setl afvid ¢ |

3, IR ¥ 9l U6 GHaN) gdle | 98 oRE Uic 9N 9 9N V@
o [foreR] SR Ue i 9@ ¥a o1 | e f 39 Jot W Rreyel /1 aree
TS U fobaT T Xe1 o o b 918 Wlel] o1 Se! SYAN el (61 T |

Sald I T Rl R g e | oY Al SERY ol @
frerer # fdva ST XeT o | T 3! G el & i Sl 3l Hidd
T 31T 3TUG) foveg SRR HraTel dl Sl & |
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SIYRIT— 31U 4 TaRY ofel U8 SMI—1 /ifs ful/@16 gRI el
B 0TIl X1 P13 T % N Wil QTR 77 1966 & 89 = 3,1 (1)
1 See &R & STRIY ¥ AR (o] Il & |

SR NS, /IS 1 Fordenn A Rfids 27,/3,/20037.

Sk The applicant submitted his explanation on
25.4.2003 denying the charges. It was
alleged by the applicant that without
holding any inquiry, the Disciplinary
Authority passed an order of penalty
reducing the basic pay of the applicant to
Rs. 4500/- for a period of 2 Vears, wide
order dated 28.5.2003.

de The applicant had preferred an appeal
against the aforesaid order dated 28.5.2003
to the Appellate Authority on 27.6.2003.
Certain important legal questions were

raised in the said appeal.

e. The Appellate BAuthority, according to the
applicant, without application of mind
rejected the appeal vide order dated
1095 20085

T Tt ‘is against the imitials ipenally oldek
dated 28.5.2003 and subsequent appellate
order dated 10.9.2003 that the applicant has
filed this OA.

3. Amongst the grounds, the applicant has raised
the following:-—

a. The penalty order having been passed by the
persons who had conducted the inspection, the
order is vitiated by principles of law that no

person can be a judge in his own case.




b. While the show cause notice was issued for a
minor penalty, the penalty imposed namely
reduction to the lowest stage in the time scale
of  pay: for a ~specified: period  Is a major
‘punishment under the rules and hence the order is

bad in law.

c. When the charges were denied, the respondents
cannot passed the penalty order without

conducting due enquiry.

d. The penalty order evidently is a non speaking

okder “tand . isT against - principles . -of naElnalk

Jjustice.

e. The Appellate Authority has not applied his
nind and none of the legal issues raised in the

appeal was discussed, much less decided.

f. The charges are so baseless that Ak eiisia = Case

of no evidence.

4. The respondents have contested the ORA oy £filing
their counter. The reply reflects that according to
the respondents a surprise inspection was conducted
when various lacunae in the performance of the work
by the applicant were detected and as these were
grave, infringing upon the safety of working staff,
show cause notice was issued. After meeting the
averments contained in para 4 of Ehes @A Ehe
respondents in their counter denied the grounds as
untenable and unsustainable, vide para 23+ o thes

reply. They had ultimately prayed for dismissal of

thie QAL
5 The applicant has filed his rejoinder affidavit
by and large ; to reiterate his earlier

contentions raised in the OA, thereby denying the
version of the respondents wkere there was no

admission of the averments of the applicants.
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6. At the time of final hearing, after the
pleadings were perused and order dictated that
judgment this OA was reserved, the counsel for the
applicant appears at that stage and he was informed
of the decision that rule 15 was invoked in this
case. The respondents did not appear through their

counsel or otherwise.

e The case has been considered. In the reply, a
preliminary objection was raised to the effect that
the OA has not been prepared as per CAT procedure
and: as such - it  is ‘Tiable to be :dismissed:. i This
contention being without any merits 1is rejected.
Again in reply to para 3 it has been contended that
this OA has been barred by limitation. This is also
equally merit- less since the impugned appellate
order in which the Disciplinary Authority’s order
m@erages, is dated 10.9.2003 and this OA has been
filed in the Tribunal on 4.12:2003.

S The show cause notice dated 10.4.2003 though
does not reflect the relevant authority, the same is
presumed as per minor penalty under Rule 11 of the
1968 Rules. Sufficient explanation was given by the
applicant to the show cause notice. The show cause
notice was in the wake of a surprise inspection
conducted by the Disciplinary Authority. The point
of law raised by the applicant is that no one can
be a judge in his own case. This contention has to
be rejected in this case because the Disciplinary
Authority has full powers to pass the order and that
he had conducted the inspection cannot bar his from

imposing the penalty.

S The contention of the applicant that the
proceedings were 1initiated under minor penalty
proceedings but the penalty imposed is of major
penalty is also incorrect since the penalty imposed
falls squarely under minor penalties (Rule 6 (III)
(b) )under minor penal-ties which reads “reduction to

i ook
a lower stage in the time scale for a pxrsr not




exceeding 3 years, without cumulative effect and not

adversely effecting his pension.

10. As regards the ground that no charge sheet was
issued, the same does not hold water since for minor
penalty proceedings the detailed enquiry is not a
sine—-quanon. The next ground by the applicant is
that * the  ‘Disciplinary ‘Autherity: - order. . “is: non
speaking. There is full substance in this ground.
The order of the DA dated 28.5.2003 is cryptic and
does not reflect any semblance of having fully
considered the explanation dated 26.4.2003 furnished
by the applicants, even though a reference to the
explanation is contained in the penalty order. The
penalty order does not even contain the scale of pay
as well as the basic pay of the applicant and thus
it is evident that the penalty order has not been

passed with application of mind.

gl In view of the above the penalty order is
liable to be quashed and set aside. Consequently,
the subsequent events such as appeal and appellate
order do not survive and hence the appellate order

is to be treated as nonest.

120 The applicant: ‘has prayed for quashing “ond
setting aside order dated 28.5.2003 and 10.9.2003
and has also prayed for further relief as may be

deemed fit.

13 In view of the above discussion, order dated
28.5.2003 is quashed and set aside. The appellate
order also is rendered as nonest. The OA is allowed.
The respondents are directed to restore the pay of
the applicant to its original - status prior to the
date of imposition of penalty and accordingly
disburse the amount withheld on account of
implementation of the penalty order. However, it is
open to the respondents to consider the explanation
given by the applicant and proceed further with the
case and if the applicant is found guilty of any

misconduct , order by D.A. may be passed by meeting




all the points raised in the explanation furnished

by the applicant.

14. Under the circumstances there shall be no order

as to costs.

'f%/g-/ %

Member (J) Member (A)

Girish/-




