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CEt"rRAL JVN[NIST TIVE I B ~L 
AL.lJ.\Hl"iB rV B -NCH ?.LLAHJ-1.Bt-D. 

Original Application No.1503 of 2003. 

Allahabad th:ils'.1 th? 12th':.:i..1!2Y.--2..f December 20 _~. 

Hon 'ble ~Jlaj Gen K.K. Srivastava, Nerriber-A. 
Hon 'b le Mc-. • K. B hatnag1ar, .-rlember-J. 

} 
1. Che ndr-ab han 

son of Sri Bajrangi. 

Arg.un a sh id 
son of Shri HarilNaraio.Sharma 

.J 

2. 

3. Abd u 1 Ras hid 
son of Shri Abdul Mljid. 

am Acha I Singh 
son of Sri Har i har Singh 

Ada lat 
son of Sri Ac hi abar , 

Lalit Lakr a 
son of Nikodin Lak r a , 

4. 

• 

6. 

7. Hari am son of Shivchalak 

s. Lalchandra 
son of Siddhu. 

11 are working on the po st of Kha lasi in the 
office of rincipal Chief Engineer, Headquarters, 
North Eastern Railway, .Go r ak hpur • 

• • • •• . .. • Applicants. 

{By Advocate :Sri Vi vek \e rma) 

~rsus. 

1. Union of India 
through General A'\3nager 
North Eastern ailway, 
Gorakhpur. 

2. General J\tanager (Engineering) 
North Eastern Railway, 
Go r-akhpur , 

3. General M3nager ( ersonne 1) 
North eastern ailway, 
Gorakhpur. 

• ••••••.• Respondents. 

(By Advocate : Sri K.P. Singh) 

L 
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_O_R_D_E_R_ 

(By Hon 'bl'? Nej Gen K.K. Srivastava, .M) 

In this 0.A., filed under section 19 of 

Administrative Tribunals Act 1985, the applicants 

have prayed for quashing the order dated 03.11.2003 

~adepioying the applicants as Gangman/Trackman from 

the cad.re of Khaa.asis. 

2. The grievance of the applicants is that they 

have been dee lared surplus and the respondents have not 

called for their option for absorption, as required 

under Railway Board Circular dated 16. 7 .2001. 

3. Sri Vivek Verma learned counsel for the applicant 

submitted that action of respondents is arbitrary and 

against the Rules. he applicants .have filed representation 

on 10.11.2003 Anne xur e 9) before .respondent No.3. 

4. Sri KeP. Singh learned counsel for the r2 sponde nt s 

opposing the claim of the applicant, submitted that 

in the instant case there is very limited scope of 

absorption of the app lican s and applicants will be 

absorbed as per the medical category of each individual 

at Varanasi. The learned counsel for the respondents 

further submitted that the applicants have filed 

representation on 10.11.2003 and without e·ven waiting 

~~ the o ut-scoma of the same they have filed this O .A. 

on 08.12.2003. Learned counsel also sought for ti:ne to 

file counter. In our opinion, this is a fit case to be 
~, ...... ,. 

decided at the admission stage itself 1fherefore, we are 

not inclined to call for counter affidavit. 

5a We have heard counsel for the parties, considered 

their submissions and perused the records. 
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6. The short ue s t Ion involved in his case is whether 

too respondents are re uired to call for options from 

the surplus staff or (lot • .It is not disputed by the 

learned counsel for the respondents that. there:. were- or de r s 
I - 

for calling for options as per Circular r)fl 1989 but that 

c i rcu Iar-. was issued in view of the closure of steam sreds, 

·when large· number of e'mployees were rendered 'surplus 

and vacancies were existing at many places. 

7. From the ar qurre n t s of tt-E counse 1 for the parties, 

it appears that the revision for calling for options 

still exist. Even otherwise, we observe that it would 
t.. 

be appropriate to call for options from the sur lus 

staff because in number of cases, the surplus staff may 

not be Lnte re s tad for his absorption in a different 

unit and in different capacity. 

8. Ire re fore, in the interest of j us t i.ce , we 

consider it appropriate to remit the case of the applicants 

back to respondent No.3 to review the decision and take 

necessary ,action Jith reference to the extant rules on 

the subject. 

9., he .A. is finally disppsed of at the admission 

stage itself with direction to respondent No.3 o decide 

the representation of .the applicants dated l .11.2003 

(Annexure 9) by a reasoned and speaking order within 

2 months. 1.J e also direct that till, the representation 

of the applicants · is finally decided by res onde rrt No .3 

no action s ha 11 be taken to implement the impugned 

order ddted 03.11.2003. 

No costs. 

/ \v 
lvember-J. 

~1anish/- 


