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IESERVEp 

C£N TllAL ACJllINIS TR A TI VE TR IBIM AL 
ALLAHABAD BENCH 

ALLAHABAD 

OR I GIN AL APPLICATION NUPIBER 144 or 2003 
~ 

ALLAHABA o, THIS Tt£ :a DAY or lw'o uJt.£ SI. , 2004 

HON'BLE ~RS. PIEERA CHHIBBER, Pl:PIBER (J) 

Shri Sureah Yadav a/o Late a .. Praaad Singh, 
r/o Village Ramnathpur, P.O. faoaandeypur, 
Dis tr l ct-Cha zipur. 

• •••• Applicant 

(Sy Advocate : Shri K.S. Rathore) 

VERSUS 

1. Union of India throu gh Secretary, 
"inistry or Finance, New Oltlhi. 

2. The Chief Controller, Covt .Opium & Alkaloid r actory, 
1 O -C , fllu r a r , GJ al i or , Pl. P • 

3. 

•• 

The Co••i•aioner, Narcotic•. 
19, Plall Road, fllurar, Gwalior, fll.P. 

The fieW'er ol l'lanager, Covt. Opium & Alkaloid Work•• 
Chazipur. 

• ••••• Raepondenta 

(By Advocata : Shr i Saumi tra Singh) 

By this O.A. applicant hae sought the followino 

relief(a):-

2. 

n a. 
. 

an order or direction to quash order dated 
29/05/2002 paesed by respondent No.•. 

A writ, order direct the reapondent No.2 to 
provide appolnt•ent to the applicant aa 
CateQory 'D' employee in the respondents 
ahop/otfica. " 

work-

It ls submitted by the applic'lflt tha t hi• father died 

on 03.10.1999 while in s e rvice. t4er mother ;ave an application 
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ror co•paseionate appoint11ent as LDC or in Narcotics 

department but the aa1ne waa rejected on 04.01.1994. Being 

aggrieved, applicant filed O.A. Ne. 312194. ~ring the 

pendency of the said D.A. mother or the applicant waa inror11ed 

vide letter datod 15.09.1999 that caae of applicant can be 

considered for casual labourer provided. He withdfaw the 

caae pending in the Tribunal {Pg.19). Accordingly, O.A. 

No.31211994 wee disposed off on 09.01.2000 with, direction 

to respondent No.5 General Manager, Q>vt. Opium & Alkaloid 

Factory, Ghazipur to consider the caae of applicant to 

appoint him on suitable poet and pasa appropriate orders 

ttwreon t,1ithin 3 months froin the date of COlllRunication of tha 

order {Pg.24 ). 

3. It is sub11itted by the applicant that ins pi tu of 

thie direction, he was not given any appointment so applicant 

riled conteaapt petition No.19101 wherein counsel for the 

respondent No.4 made a statement th at applicant had 

already been provided appointment but since he has not joined, 

thererore, contempt petition may be dismissed. It was in 

vie1.1 of the statement made by the respondents counsel that 

contetrpt petition was dismissed on 06.02.2001. 

4. Cl'!evance of the applicant is that even though 

respondents gava statement before the court that aopointment 

has been given to the applicant but inract no appointment 

was giuen to the applic ~t. Being aggrieved applicant filed 

Writ Petition Nc.2888102 but the aame was dis11iased ae 

withdrawn on 21.01.2002. Applicant therefore, once again 

riled application for &ppointment for respondent No.4, which 

was rejected on 29.05.2002 by atatin~ that since applicant 

had not joined pursuant to the orrer gtivan to him to join 

as Seasional Labour, he cannot now asked for c>pointment. It 

is thia letter, which has challenged by the applicant in the 

••• 31- . 
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present O.A. 

s. Counsel ror the applicant atrenuouely argued that 

since r e spondent: e had given a atate•ent before the court 

that applicant has been appointed, therefore, they should be 

directed to give h1111 a reQular appointment and not aerely 

a Seae '!'Onal Labour. 

6. Reapondenta have ateted th•t pursuant to the directions 

given by this Tribunal, petitioner waa appointed aa Seas~nal 

Labour vide letter dated 04.12.2000 but applicant did not 

join his duties and that ls why his contempt petition was 

also dismissed and even his Yrit Petition waa dia•iaaed as 

withdrawn. Therefore, now he ca,..,ot be allowed to claim 

hia appointment as he is waistiog the time of not only the 

responde nts but of Hon'ble Court as well. 

7. I have heard counsel for ~oth the parties and perused 

the pleadings as well. 

e. It la eeen that respondents had issued letter 

dated o~.12.2000 giving appointment to the applicant as a 

Seas.,.anal Labourer, which is anne xed as Annexure CA-2 ~lttl 

the counter affidavit but applicant did not join that was 
al•o 

the reason why contempt petition wasLdismissed on 06.02.2001. 

The order passed in contempt petition was challenged by the 

applicant by filing Writ Petiti~9',6~P~{22 the Hon'ble High 

Court or Judicature or Allahabad but even the •ame waa 

dia•i•eed as withdrawn. Therefore, the order passed in the 

contempt petition has attained tt-e finality. Afterall a 
• person who states that he is in totally indqgent condition 

should have accepted tt. work whatever waa being given to him 

and in case he telt that he should have been given regular 

appointment he could always have accepted the work of' 

Seasona 1 Labour under protest not accepting the work so that 

iL-- ... ·•I-
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applicant was trying to be a chooser which cannot be 

per1titted and it only shows that applicant waa not realy· 

in an indigent condition otherwi•e, he would have joined 

the work whichever is being orrered to him. In these 

circumstances, we cannot allow the cont"1tlon of applicant 

nor can be find any illegality in the orders paaaed by the 

respondents. The o.~. ia accordingly dia•isaed with no 

order aa to cos ta. 

Plember (J) 

ahuklel-
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