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CENTRAL AD\liINIS TliA rIVE TrlIBJNC\L
ALLAHABAD BENCH, ALLAHAa..D

O.A.No. 1458/03

HON' BLE Mfu • MEErlA CHHIBBErt,MEMBEh ( J. )

Raghuna th Pra sa d,
S/o Shri Ka uleshar ,
R/ 0 Villa ge Kowa,
Post Bankata,
District Gorakhpur.

• ..• Applicant.

By Adv oca te Shri B.N.Mishra

Versus

1. Union of India through Secretary i.epartment of
Post L8k, Bhawe n, New eelhi.

2. Senior Superintendent POst Offices,
Gora khpur , DivLs Lon Gora khpur.

3. Enquiry Officer, Com~laint Inspector, Post
Gorakhpur.

• ••.•.• Hespondents.

By Advocate Shri R.C.Joshi

o R D E R- - ---

By Hon'ble Mrs. Meera Chhibber, Member (J)

By this O.A. applicant has sought the follONing

relief(s) :-

It (a) issue an order or direction to the respondents
No.2 to decide the reply I representation of
the applicant dated 27.09.2003 expeditiously.

(b) issue any other and further order or direction
which this Gourt may deem fit and proper under
the circumstances of the case.
to award cost of the application in favour of
the applicant." ~ ~
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2. The grievance of the applica1t in this case is that
he was on leave in the night of 8/9.11.2001 when the theft
hat taken place in the Post Office of Dhani in which applicant
was posted as C.P.Chowkidar( Group'D' status ). When he came
to join the duty on 10.11.2001, he was suspended~hereafter
a detailed enquiry was conducted against the applicont but
after holding the enquiry, the inquiry Officer held the
applicant not to be guil ty of the charge as he was on
sanctioned leave and was not unauthorisedly absent. This
report was given on 16.04.2003( Page 17-26). He has also
submitted that in the meantime the Up-D3kpal taking his moral
responsibility of the theft has deposited the amoutltc,6f
Rs.2,OOpoO/- with the postal department, which was stolen.

ln spite of i~ the disCiplinary authority vide his letter
da ted 11.09.2003 issued a dis-agreement note calling upon
applicant to file his reply within 15 days or else exparte
decision will be taken against the applicant(Page 35). The
applicant has submitted that he gave his detailed reply
to the said disagreement note on 27.09.2003 itself through
registered post (Page 28) but till date neither any final
order has been passed by the diSCiplinary authority nor
he has been allowed to resume the duties as he is still
kept under suspension. He has, thus, sought the relief as
mentioned above.

Counsel for the .~,~~. ~s seeking time to file
reply. He, however, submitted that since applicant has filed
his reply only on 27.09.2003, therefore, this O.A. is
premature at this stage and he should await for six months
before coming to the Court. He has, thus, prayed that this
U.A. be dismissed at the admission stage itself.

4. 1 have heard both the counsel and perused the
pleadings as well.
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5. I am rather su.rp r Lsed at the argument advanced by

the respondents' counselo simply because there is a provision

in the act wnich shows that a person should wait for six
•

months after giving a representation) It does not give licence

to the respondents to keep the matter pending for the said

period without any justification specially in the '\I\iv..:~"L ~

whett.& the Inqu Lry Officer has alrea dy held a plicant not It, k tt
guilty and has submitted his detailed report. of counse

Disci;>linary authority has the right to disagree: __
~

the

with

submitted by the Inquizy Officer but once

applicant has given reply to the disagreement note, the same

should be decided by the disciplinazy authority within a

reasonable time. If, it is correct that apPlican~'has given

already his reply by the registered post on 27.0';;1.2003 itself.
~tl~;I see no reasons or justification as to why "the matter

be kept pending for so long. without taking the final

decision. Therefore, I feel the ends of justice would be meet

by disposing of the O.A. at the admission stage itself by

giving direction to the respondent no.2 i.e. Senior

Superintendent Post Offices, Gorakhpur to apply his mind to

the reply given by the applicant and to pass the final orders

within? period of 4 weeks.:J from the date of receipt a copy

of this order by passing a reasoned order under intimation

to the applicant. ..~

6. With the above discussion this O.A. is disposed of

at the admission stage itself.

7. There will be no order as to costs.

~
Member (J)
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