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Ca-JTAAL ivITNISTRATIVETRIBUNAL

ALlAHABAD BENCH: LLAHABAD.

Original plication No.1452 of 2003.

Allahabad this the 28th day of November 2jp3.

l-bn 'ble Jlftaj Gen K.K. Srivastava, •M.
Hon' le Mr. A.K. Bhatnagar. J .M.

1. Tri ta Bhatia w/o Sri U endr a Kumar Bhatia
aged about 53 years R/O 124A/491, Govind Nagar,
Kan ur ,

2. Nirma 1 Sharma w/o S. • Sharma
aged about 50 years R/o C-676 Panki,
Kan ur.

• •••• A Li.cant s ,

( By Advocate Shri Ashish Srivastava'
Versus.

1. Unio n of India
t hroug h Secretary,
Nanistry of Finance,
New Delhi.

2. Chief Cornnissioner,
CustOms and Central Excise 19-C
Tulsi Ganga Minor, Vidhan Sabha Marg,
Luc k now,

2. Commissioner,
Customs and Central Excise, Kan ur Office at
Sarvodaya Nagar, Kan,ur Nagar •

•••• •• •Respondents.

(By Advoc ate . Sri R.C. Joshi)

__ R"'p_E_R_

(fun 'hle Naj Cen K.K. Srivastava, .M)

In this 0 .h., filed under section 19 of

Administr2tive Tribunals Act 1985, the ap licents have

challenged the transfer order dated 21.11.2003 (Annexure ~1)

osting the a licants from Central Excise, Kan ur to

Centra 1 Excise, Lucknow,

2. The facts of the case, in short, are that the

af- licants were working in the respondent's establishment

as Office SUIerintendent. On merger of os t of Office

Superintendents as, KdministriJtive Officers vide Circul!'r
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dated 27.09.2002 (Annexure A-10), the a licants have been

re -oe signated as ministrative Officer.

~.b..-
3. The grievance of the a licants ~ that earlier

when the 0 st of Office Su erintende nt and Administrative

Off icer were not merged they refused for remotion

as ministrative Officer on the ground of family

c Lrcums tance s , s'0'rtl.se.) 0 st ing at-. the same stt;ion
~~~(Mt.~~~~.

education of children, lience this o.».r:

and

4. Sri Ashds h Srivastava, learned counsel for the

• licants submitted that a lic' nt NO.1 refused

ro mot Io n from Office Su"erinten ent Grade II to the
ost of Administrative Office thrice. r r the first

time in 1996 then again in 1998 and finally i~June
2002 and. licdnt No.2 refused r-o mot.Lo n ~ne.a in

the year 2002. The learned counsel for the licant

submitted that a licant No.r- was o st ed from Delhi

to Kanpur on the ground of her osting of bsr souse

at Kan ur , Learned counsel for the a licant also

su mitted that firstly on rorootion from Office

Su erintendent to ministrative Officer, the a licant

requested for adjustment t Kan ur a ainst the existing

vacancies and once the administration could not

accommodate them at Kan ur they h, no 0 tion but to

ref use the r omot.Lon, Too Ie rned counse 1 for the Li.c arrt s

su'mitted that in case the licants are moved at this

juncture it would adversely affect the education of
Iv

children of the a Li.carrt , Invl~ting our attention to

Annexure A-15 which is letter dated 31.10.2003 of

CorrmissioI1ftr Customs & Central Excise, Kan ur~a dret7ed
. . ~~~

to the ditional Commissioner (C.C.O), Lucknowjco iinse 1
1'-

for the a, licants su mitted that the case of the a licants

were recommended for retention at Kan ur , Besides the learned

counsel for the a licants argued that e rus a 1

of Annexure A- 16 would reve 1 that the

transfer of four ladies Inspectors was cancelled
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by order dated 22.05.2003 on the ground of their souse

osting at t~ sane station.

5. Learned counsel for the a licants finally submitted

that even guidelines have eon laid down by the Chief

Commissioner, Customs & Central Excise, Lucknow that

if the hush nd and wife are working in the sane station

that would be' ke t in mind while de loyment is done.

This guide line ~ has been sr e It out in the 1 s tara of

minutes of meeting taken by t be Chief Commissioner, Customs

and Central Excise, Lucknov with the Staff. Association of

Zone on 26.11.2002.

6. Sri P.D. Tri thi learned counsel for the res onde~ts

submi.t cad that the alD'Li.cant s have filed a re resentation

before the Chi~f Commissio ner, Customs & Centra 1 Excise,

Lucknow on 21.11.2003. Instead of waiting for the decision

of Chief Corrrnissioner 0 the re resentations of the

a licants, the a Hc ant.s have rematurely filed this

O.A. on 27.11.2003 itself. Learned counsel for the

respondents furth2r submitted that the guidelines cited

by the a licant's counse is of year AID02 a he does not

know as to what are the latest guidelines. Besides

guide line s are not mandatory in nature.

7. We have heerd counse 1 for the artie sand er used the

records. While we agree with the re s ondent's counsel that

the guidelines are not m ndatory, 'e would like to observe

that guidelines are not nere waste "Ia r s . here f or e , the

Cases of the a
~sYfrathetically, s ecially when the a licants refused

their .romot.Lon earlier because of family circumstances.

The Chief Commissioner, while eci~iing the de Ioyrnarrt , . A.' _'L~h--¥ ~~ ~~U[1\J\~CMW.WO

may not be fully aware of the various ~iffic~itie$
t-:

licants deserve to be considered

including the family circumstances of the a Lic ant s , We

would 'like to observe that the transfer of the a licants

during t.be mid-academic session would adversely affect

the education of children.
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7. In the f cts and circumst nce s , we consider it

•.. ropri~te to remit back the c ese of the Lic arrt s to

res ondent NO.2 to consider and decide the re-resentation

of the a Licant s by a detailed, J;'~.dsoned.aD~seaking

order within s ecified tiroo.1.n order to a rise the

Chief Commissioner Lucknow

also hardshi 5 which the a

about the various facts a~

licants we uld be subjected, ifk f'.

ur-, ~e a licants arethey are o ste d out of Kan

directed to file a detailed re r-e se rrtat.Lon before tre

res ondent NO.2 who should decide too same within six

weeks by a reasoned and speaking order. rte P Li.c an t.s

are allowed two weeks time to file a fresh re resentation.

We also 'rovide th t the a licants shall be continued
,

a t Kan ur till the final dis o sa I of the re resentaii.'on

of the a plicants.

8. With the a~we direction, the U.A. standsdis~osed

of fin lly at the admission st ge i tse If with no order

as to costs.

~
Nember-A•.M?rnber-J.

Ivanish/-


