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Da tcd : Th i s t he 1- ~ du.y of A i..)r"i l , 2 004 

. o· ... ' ~L '"" M'"' ' . 1 - ~ u .z:; "' • . A. K, 

1 . Sr11t . Ashn Devi , ac1ult , \1ido·1 o :: l a t e ~aj u 

Rc:.J i dcn cc 0 £ :lou se do . 85/2 90 , Lu::mi Pur\·1a , 

2 . s~ndcc~ Kumar son a: l ate Ra ju , Rc~ ~ 1cnce o: 
:iqu se :70 . 85/ 2 90 , L u:c.'Tli PU~\·lu , :Kc n_:iur r;;.gar . 

, . .._ , • • • , ;>.pp_ l.Ca!l 1.. 

-:::.y ,\d vocatc : Shri i:t""i ::; hna L a l 

·versus 

1 . L~ion o~ Indiu , throu~h t ne s ecretary , 

.i:~n ; stry o " Defence , :1e·11 De lhi . 

2 . The Addi tionu.l Dirc ct:>r Gencr <!l Or ~?1.::i:.c~ F;:ic tor i c::; 

3. rhc Gc .. ~r<:.l l~u!1a Jer , Orcn2!';CC Equ i pment ?2ctory, 

'.3 y Advocate ·­• shri P , !:ris hna 

0 R D E R - - - -

B'J thi~ 0 . A. f iled under section 1 9 of Adm; nistrative 

Tribuna l G .!!.ct 1985 t he applicant hu[: p rayed f or. a cl ire ction 

to r e::;pon cnt no, 3 to consider the case o F the a _>p l icnnt !10, 2 

and provid e cornp u.ssionate ap1J n ':ment on the s uitabl e p ost . 
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(appllaant. •·~> alld Aabtlll 

A ft.er th• dea t.h of t.tl• ••• 1arMa:- of tile &.ru,,,._~· 

famll y a reaobed at the ·~• of atanatton. 

ao landed propert.f •dat.1111 j.a ~· 

e11plo19e. It. 1• aiao ataut. that. Lau Raj• M4 ._ •• 

aafferin; &om blood aaaczer dwr1• th• .-d.04 -.1: 
1996-97 and th• appliaant. htf t.e •pent hag~ •-bi~ 

hi• ill••• which Glt.l•telf '9•"1.ud inw 4eat.b of tile. 

husband ef applicant no.l. The applicant m.1 ••at a 

representation dated 02.06.2000 te reapanc!eat nc>e3 for 

appoint•ent.to h•r •n 1.e. appliaaat. 

m.2 aamaly San4••P• mich •• rejected l>y tM re•P9nt•a 

no.3 vid• oMer dated 21.2.2002(aanexure A-6). Th• aptl1aaat 

no.1 again sent. an application dated 14.03.2003 ~ r:eapo.,ea 

no.3 for reviewing the aaae of applicant• a aon i.e. appliaallt. 

•·2 for appeintaeftt. on aorapaaaionat.• gro11.,(annexu.re A-vII), 

followed by t.w nDre relli.ndera dated 02 .01.2002 and 85.08421 

She al• p:eferred an appeal dated 03.12.2002 addre••ed 

to Member/Additional Director General. QrdUal\o• baftcj 

0.1:.:r •• Gxoup Headquarters. Kanpu.r again-.' the la 

oz:der dated 21.02.2002. wbiab ia •till pendiJW 

appellau a\lthority aa uadeaided. Hence. taA 

filed tbi• o•. 

3. '111• 1.-raed tla.aMJtl !ctr tJl!f 

that. 

aft.er )ljl 
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Etarvetion and he has an i mmediate need of assis t ence. 

It is f urther submitted by the l e a rned counsel for the 

applicant that t he r e s pondent no . 3 has com.rnitted partiality 

in the case of the a?plicant us applicant no. 2 got 72 points 

in the list of eligib i lity ~or appointment on c ompass ionate 

grounds und one smt . Pratima Sing h, who got 71 points , was 

g iven a:>pointmnnt on COITl},?assionut e grounds •.-1hil c t he cl a im 

of t he applicant i s tha t why he hns been i gnored insp i te of 

sec uring 72 pointo . The a~pl icant str ee s ea these facts in 

parn 5 of the Rejoinder AFf i duvit . 

4 . The lea rned counsel for the respondents contented 

the c l aim of the a,.:>p l i cunt b y f iling counter l \. f fi r:avi t 
v 

foll o,;e-j by the y e joinder,learne d couns ~l -For t he respon :ient s 

submitted that compas~ionnte appointment is not a m3tter 01-

rig ht but a measure to provi(~e i mrnediat e he Lp to the family 

of the deceased to tide over their di f ~icu!ti ;s and the 

sa.rne i s to be con. i dered in a ccordance \·Ii t b r ules and 

instructions on t he i s s ue and sub j ect to avail ability of 
• 

vaca ncies . snrl as per revised pol icy o:: the Government , \1hic h 

has been l egall .. up hel i an applic.:ition ror compass i onate 

a_.)pointrnent \:ould r mu.i n illive ~or a period of one year and 

after thd t the name o ~ aspi rant would be del eted. Th8re i s 

a ceiling of 5,~ of vacanc i e s , \·1hic h i s based on the policy 

aeci s ion of t he departr. cnt . Having rcgari t o t he ceiling oz 

5% of direct recruitment quot a posts ~or making a9DOint~ents I 
on compassion~tc b a s i s , it i s not possibl e to accommodate 

e ac h and e~1ery person b y of ::'eri nJ an _)point!nent . Compassion~tc 

t:ippoint.rneri t i .; required t o be <letcrmined by a c a r eful 

assessment oT= 5inanci u.l st. tus und t he needs o r t he -Fumil~es 

o~ the decea Ged cmpl oy~es . It i s na t ural that in such a . · 

!::i tulltion th~re ,.,il 1 o.l ways be s ome , uho urc l eft out. I n 

the present Cusc the a~ant no . 1 has been pai d on amount 

•••• p~ 1/ -
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of r.s . 99 , 91 9/- as termina l benefits a nd d family pension 

as .s .2608/-. I t i s further contended that the appl ica tion 

fo r compassio na t e appoi n tment of the applicant no . 2 was 

duly consid e r ed by r espondent no . 3 o n three occasion$ on 

10 . 7 . 200 1 , 10 . 10 . 2001 and 10 . 0 1 . 2002 inthe l i gh t of 9 uide­

lines/i ns tructions i ssued by t he t<linistry of Deience. vi de 

l e t te r dated 09 . 3 . 200l(Annexur e - CA- I) . Th e c a se o f the 4 

• 

. 
~ --

applicant coul d not be a ccepted as ther e were more deserving 

c a nd i dates and she was accordir~ ly informed vide i mp..igned 

orde r lette r d~ ted 2 1 . 2 . 2002. a s averred in p:lra 10 of the 

c ·A . Co pi es of i-l inutes of Scre ening - curn- Selection Committee 

for cons i dering ~mplo yment o n comp;.ssiona te ground in 

respect of the u pplicant no . 2 ha s .. been £iled as Annexure 2 , 3 

and 4 o f the C .A . Lea rned counsel for the resfOndents invited 

my attention o n pa.ca 1 7 of .:; .A . a nd submitted that one ·whose 

c ircumstances are wor se then that of the a ~pli~ant should 

oe given priori ty and preference over others \·1hose position 

i s bett er . Th e case of the applica nt t·1as d uly con s i dered 

three ti mes by the Board of officers in the light of guide­

line s/i nstruct i ons i ssued by Ministry o f Defence but his case 

was not found more deservin.J tha n that of others who 

v1ere vra iting for their turn to c ome and whose case s wer e 

more ind i gen t t ha n t he applicant no . 2 . Therefore, i t v1as 

re je~ ted by t he Comf)c!tent Authority vid e l etter da t ed 

21.2 . 2002.. Learned counsel for the respondents placed 

r e li3nc e on the fo l lo \.·1i ng judgments : 

1 . Stat e of Ha ryana a nd Anothe r vs . Ankur Guota rep:>rted ·-
in 2003 Supr eme Cour t Case s (L&S) 1165, . 

2 • Union of India v s . Joginder Shar ma re~rted in (2002) -
8 S upreme Court Cases 65 

In the case o f UOI vs . Joginder Sharma(s u pra ) i t has been 

he l d as under: 

" q uestion of r e laxing the ceiling limit of 5% 

be ing in the d i s cre tion of the authority con­

cerned which is pur el y administrative and not 

\#), ... . f9 5/-
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statutory in nature. tribunal or court 

cannot compel the authority to accord 
relaxation. 11 

It is fina lly submitted by the counsel for the respondents 

that compassionate appointment cannot be claimed as a matter 

of .right. 

5. I have. heard counse l for both the parties and 

perused the pleadings as \-tell . Admittedl y the h usband of 

the applicunt No .1 died on 29 . 2.2000 and he \v-Orked for more 

than 18 years in the department . It is a lso not disputed that 

the deceased was suffering from cancer before his death . I 

hav e a lso gone through the meeting of Bodrd of Officers who 

considered t11e case of the applicant for compassionate 

appointment. The cuse of one smt. Pratirna singh wife of Late 

surenU.er Singh. \-1hose n ame i s shown on serial No . 4 . scored 71 

points in t he meeting he ld on 22 .7.200 1 a t 11.00 pm an d was 

recommended accordin gly for compassionate appointment . The 

n ame of applicant no.2 is a t serial No.3 in t he list of meetin ~ 

on 10 .10 . 2001 in \vhich the applicant no.2 scored 67 points. 

which \·1as revised as 72 a nd the case of the applicant was not 

recommended for ·want of vacancy. It is not understood as to 

how and why the points \-tere r evised from 67 to 72 of the 

applicant no.2. If the applicant no.2 scored 72 points then 

why the case of the applicant?as ~t considered. on 27.7.2001 

for compassionate appointment while• the case of smt. Pratima 

Singh wife of late surender Singh. who scored 71 points. was 

considered. 

6. In view of the above observations, the O.A. is finally 

disposed of \J.th a direction to respondent No.3 to reconsider 

the matter of compassionate appointment of the applicant No.2 

- and deci de the same within a period of two months from the 

data of receipt of a copy of the order. 

7. There will be no order as to costs. 

Brijesh/- (J) 
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