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\ . Dated : This the 06th day of November 2003.

Diary Number 3854 of 2002.

O.A. NOo 1410/03

Hon'ble l'1aj oen K.K. srivastava.1ember (A)
Hon'ble Mr. AoK. Bhatnagar, A~mber (J)

Jagdish '1ishra, e/» sr L O.P.
R/o lIB, Rishi Nagar j"laholi

Distt. Hanhura.

Mishra,
oad, Mathura,

• •• i pp1icant

By Adv sri • Hishra, sri Y singh and sri P. Verma

Versus

1. union of India through D.G. Post,

New Delhi.

2. chief post l'1aster General. UP circle,

Lucknow.

3. post 11aster General, qr a ,

4. S.R.M. Jhansi. <superintendent Railway ."lail service, Jhansi.)

5. S.R.O. Matl1ura, (J.N.R.l'1.S.) Sub ecord officer,

Nathura.

ces pondent s

By Adv sri N.C. Nishad.

o R D E R

Hon'ble Maj Gen K.K. srivastava. AM.

In this application, f~led under 5ection 19 of the

A.T., Act. 1985. the applicant has prayed fer quashing the

appointment order dated 28.4.1993 appointing the candidates

sri suresh sh ukLa, sri Bhag\vat singh and sri Raj Kwnar

Asthana. The applicant has further prayed fer airection

to tne responaents to appoint tne applicant on the basis of

first list dated 7/11-11-1992.
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2. The facts of the case, in short, are tn at the

selection process was initiatea by the responuents for

filling tnree vacancies of E.xtra Depart.nental .v1ail Han

during 1992. Tne eeLect Lori w as completed on 28.4.1993

seleceing sri suresh shukla, sri Bhagwat singh & sri Raj

Kumar Asthana. Aggrieved by the selection done by

SRO, Mathura i.e. respondent no. 5, the applicant filed

rePLes~ntation on 17.11.1993 followed by reminders on

03.12.1993 & 15.12.1993. 1he applicant served legal notice

on respondents on 05.11.1994 & 12.08.1994. The a~plicant

filed Civil suit no. 99 of 1995 i.e. Jagdish Vs. Union of

India & Others before IV Addl. Civil Judge (Junior Division)

-tat nur a , 'l.'he j uagment on the above case was given by

rv Addl. Civil JUdge (Junior Division) ...athura. The suit

was decided against the applicant on merits and dismissed

with coat; by order dated 05.11.1998. A9srieved by the

jUd.gment of IV Aadl Civil Jud,Je (Junior ivision), i-Iathura ,

tne applicant filed appeal before Aud L, Distr ict Juage (in
~

short ADJ), lath ura on 15.12.1998 whLcn was n Ltllber!ed as

Civil ppeal no. 26 of 2001. T le ser: e wa s d.Lsrn.Ls aec with

cost vide order dat.e d 28.2.2002. Both ehe orders i.e.

orcezs duted 5 .11.1998 passed by IV Addl Civil Judge (Jr.

ivision) -la t hure and 28.2.2002 passed bY.ADJ, llathura,

have been filed alongwith tne a elay condonation aPJ..)lication

no. 4073 of 2002.

3. ~Te u-.,e perused both t e above orders i.e. orders

dated 5ol1.1998 and 28.2.2002. T1e followinc has been

observed by the IV dal Civil Judge (Jr. Divo). lathura

in the orae~ datea 5.11.1998:-
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M lllr f16:cti611lr 3fTU1T q'T ~" ~ifJQ err ~nr ( fi Cfntt
:ItA qT~ Clil"H~ m l{ 3f~qt'f rsr g ({trT qe crrt ,ft u1\'({ 3f~m
JT'CCf .~ sr 3fflr4rrtt ::rift ~ I UCfr qnft fif' sri EIT~ citTll ~ I

3f1~fI

G-rq'r Cfnft" ~~ erf'r!'a fcrr:rr iITnT ~ I "

lpara 19 of \v- L l.-
InLthe judy.TIent dated 2d.2.2002~ ADJ. Hathura, has g4Vel\

his clear observation. wnich is zepr oduoed below:-- ...

•. .. . . . :~mt~ sft :r~~ ~ 1\" <ft;r ~ itft r.=t".!f rctn
" tt urr iftt " ~ 1fC'lifi'TT ;re't .::rnrr 1flIT ~ rn ~

3ftAT qif m sr ~ 3fCfm" ~lltIM7t It rrcn ;@t PT
ttt q rt rfqf(=f~ 11'~ 3ftft~ ....~ Ilt IM4 ~ ~ en-
Jil.fn Eft~eHIlt I iIT ~ ! I·...... ••

It \"Jill also be approlxiate for Us to reproduce para 21
••....dat ed 28•2 .20a 2 \tv

of the jU(i~.nentLof J. Hathura~ which is as un er :

II 21- -JqtJifit "ftf~::r ~ ~ ~~~ ~ t1i 3f1b1~!f4W14IM~ '"
~ ~ nlm lJ ~'R- sr flt 3f1UTT ~ ~ ~ 1
~ fC( 3f-mT cn:Jfr $ 3fTdrr tIT -lfTtRFrn~1f If q I rrn
f4iIIT \IT I1T ~ I 3fcfl MI;::C; 3ftA' q11f iJ)- ~ rfcifri m lJ 3m'QH
nrr !' I Trft1jTCfTrCl'lJ~ ftr"iTTI' ~ tril ~If 'tt ~ t;fr~ f4;~ .

'" ••• 'II.

1T~ 1 JlO: qc\u::r :1m Q"ltnIITJfTUT-rn'T::r e 3fIT 51 f'(UI••et~ ~nr! I

~
4. Prom the above, we observe that; the case of the

applicant was considered and decided on merits and .• tllere-

after. dismissed. On query by Us learne counsel for tne

applicant SUbmitted that tue se orders have not been chall-

enged before Hon I ble rdlahabad High court. If the applicant

was aggrieved by the judg ent of IV Addl Civil Judge (Jr iv)
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Mathu:caand also the judgment of ADJ, -ta t.h ura , he should

have approached tile HonI ble High court for redressal of

his grievance within ~ period of limitation.

5. In our considered opinion the relief claimea in

this application was raised in Civil suit, which has been

dismissed on rnaz Lt s , vIe have no hesitation to observe that

the case is barred by resjudicata. we would also like

to further observe that the OA is also not maintainable

on the ground of non-joinder of necessary parties.

6. In view of the above b.e application is liable to

be dLsmissed and the same is accordingly dismissed at admission

stage itself.

7. There shall be no order as to costs.

Iw/
I1ember (J)

/pc/


