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OPEN COURT 

CENTRAL ADMINISI'RATIVE TRIB~L, ALU\HABAD BENCH 
ALLA.HABAD 
**** 

original Application xo . 1400 of 2003 

THIS THE 18TH DAY OF NOVEMBER, 2003 

HOW BLE MAJ Gl:;N K .K. SRIVAS'I'AVA, M:SMBE-K (A) 
_ _!!~~' BLE MR. ~K. B~_!!AGAR, ME'.'4BER ( J) 

1- Nagama Khatoon Siddiqui W/o Late Mllkand Ali, 
Presently working as Lower Division C.lerk, r-office 
of· the Assistant Commissioner ~entral Excise 
Faizaood, Division. 

2- 

3- 

4- 

5- 

Vi jay Ku.nar S/o Sri Ram sa neh t , 
Bari Shanker saroj S/o Sri B. Saroj. 
Rd.m Sewak S/o Sri Si ta r<.a;n. 
Prabhat. Kumar Srivastava S/o Lat.e .JagacJish Bahadur 

S i vastava. 
~a j Kumar Son.:;kar s/o Late Munsi Lal. 6- 

••.•• Applicant 

( By Advocate Shri M.K.Sharma) 

Versus 

1- Union of India through Minisi::.ry of Finance, 
Depar-cment. of Revenue, Central Board of Excise and 
customs, North 3lock, New Delhi. 

2- Chief Commissioner customs & Central Excis 
Tll.lsi Ganga Minar, 19-::, Vidhan Sabha Marg • 

Lucknow. 

3- commissioner, Central Excise & customs, 

117/7, sarvodaya Nagar, Kanpur. 
• •••• Respondents. 

( By Advocate : Shri R.~.Joshi ) 

0 RD ER (oral) 

By Hon. Maj Gen K K Sri1~J:!:Va, AM 

In this o.A., filed under section 19 of Administrative 
~ 

Tribunals Act 1985, the ap;,lioant:jhave prayed for direction to 
I 

respondents to hold review D .P .c , and promote the I applicants 
I • 

in Uppar Division Clerks w.e.f. May 2002 against 67 vaca nc i e s 
I 

available at the time of D.P.~. held in April 2002. 
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h . . h ~ h T e applicants ave. further prayed t at direction be given 
~ 

to the respondents to treat the applicantsas U.D.C. w.e.f. 

May, 2002 with all consequential benefits. 

-- 
2- The facts g~ving rise to this controversy, in short, 

are that all the applicants are working as L.D.c. in the 

office of Central Excise commissionarate, Allahabad. The 

combined draft seniority list of U.D.c. and L.D.c. in 

central Excise Corn:~issionerate, Kanpur, Lucknow, Allahabad, 

Meerut, Noida, Ghaziabad was published in the year 2002 

and the total sanctioned strength of Upper Division Clerk 

is 308. Presently there are 67 vacancies in the department. 

The government of India vide order dated 19.7.2001 has 

issued letter £0.t~·.frestructuring of customs and central 

Excise Department vide order dated 10.9.2001 (Annexure IV). 

The central Board of Excise and customs had ~ssued directions 

that no direct recruitment be made to any grade till further~ 

orders of the Board of Revenue. However, the ban for direct 

recruitment was lifted on 03.01.2002. The Comrnissioner, 

central Excise, Allahabad, the cadre controlling authrotiy 
l 

of Inspector;, issued promotion order~~ on 17. 02 .2 002. The 

central Board of Excise and customs by order dated 05.6.20021 
"-(9\lm :-,~ 

on direct recruitment in 
\.,,..K(l(i~6.,.... 

term·: of letter dated 19.7.2001 (Annexure-III). The grievance 
t.t...~~ t\ 

of the applicants is that they completed 7 years qualifying 
" 

service in May, 2002 and as such they are·en~itle.d-£or 

clarified that the ban imposed 

--- 
promotion w.e.f. May, 2002. 

3- The applicants made several representations followed 
I,._' L 
\N\ 

by reminders ~l November,2002, December, 2002 and 
~ L . 

January, 2003 b.vJ: no action has bee1taken by the respondents. 

It has been stated by the applican~t· that as per orderr 

of Government of Indi~department of revenue dated 10.4.2003 
L-­ 

the vacancies occuring. .. . between 01.4.2001 to 31.12.2002 are 
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to be filled up by promotion. The applicants made the last 

represent3.tion on l5.1U.20U3{Annexure-I) with prayer that all 

the vacancies fallen u" t·.J 31.12 .2ou2 be filled up by promotion 

in view of the various dir1cctions Ls s ued by the Government of 

India. 

4- Th'== learned counsel for the resp:>ndents submiteed that 
l.r- \.-. 

time should be allowed ~ for filing ~.A. ·'le do not consider 

it necessary as we are of the view that this caae can be 

disp'.)sed of at the admission stag· itself by suitable directions. 

In our view., the ends of justice shall better be served if the 

direction is issued to the resp:>ndent. no.3 i.e. (:ommissioner. 

Central Excise & ::us toms. 117 /7. sarvoda ya Nagar. xa npur to 

decide the representation filed by the r.,.o.:;.s. on 15.10.2003 

(Annexure-I) by reasoned and speaking order in view of Government 

of India letter dated 19.7.200l(Annexure-III), 03.1.2002 

(Annexure-V) and order dated l0.4.2003(Annexure-xrI). 

5- In the facts and circumstances, the O.A. is finally 

d Ls po s ed of at the admission stage le.self with direction to 

respondent no.3 to deci '-= zhe representation dated 15.10 .20)3 

(Annexure-I) by reasoned and speaking order in view of the 

directions Lasued by the Governmen·c. of India dated 19.7.20'.Jl 

{Annexure-III}. 03.1.2002 (Ann-=xure-V) nd 10.4.2003 

tAnnexure-XII) within 3 months from the date of communication 

of this order. 

6- There sha1l be no order as to costs. 

\\vv/ 
Member .J Member A 

Brijesh/- 
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