
\ ... open court. 

GEN'L'RAL ADMI~ISTRATIVE TRIBU.\IPL, ALLAHABAD 3E1CH, 

J\LL.AHABAD. 
. . . . 

origin2l Application NO. 1392 of 2003. 

this the 14th day of r,pvember• 2003. 

HON'BLE MRS. >1EERA CHHIBBER ~ ME,1BE (J) 

prem shanker Si gh, s/o Sri Vishwanath Singh, R/o Villaye 

xuchman post Keshavpur, District Chandauli. 
Applicant. 

By Advocate Sri Kamleshwar Singh. 

versus. 

1. union of India through D.R. M., Eastern Railway, nanapur. 

2. sr. D.R.H. D.i.\J.R. Eastern Railway., panapur Division, 

Dabapu.r. 

3. Divisional com~ercial officer, Eastern Railway, Danapur 

Division, manapur. 

Respondents. 

By Advocate: Sri K.P. Singh. 

0 RD ER - 
By this o.A., applicant has challenged the 

~~ 
order dated 6.8.2003 whereby he~ put under suspension 

due to the disciplinary proceedings contemplated/pending 

against the applicant (page 15). 

2. rt is submitted by the applicant that he was 

initially appointed as A• s. ·1. in 1980 on compassionate 

grounds and promoted as S.M. in 1988 and Dy. station Manager 

at MucJhalsarai. rn 1998 he was transferred from Mughalsarai 

to HOwarah Division on administrative grounds and was poste 

-d at Noadardhal station. He was again transferred f ro:n 

Howarah to tianapur Division on 8.s.2001.,It is·submitted 

by.:. the· applicant i?.b.a:t h.e:,)J.ad reported at panapur , but there 

was some confusion and the applicant was senk back to 

Howarah Division in his present capacity and pay because 

the reliE·V ing or dezs produced/ sub:ni tted by him have· not been 

issued by t.h e proper authority aE Howarah Di vision. Being 
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aggrieved., applicant filed o.A. no. 500 of 2002 before this 

Tribunal., which was disposed off on 9.5.2002 with a direction 

to b~e applicant that he may file fresh representation before 

b~e G.M • ., HOwarah Division., which shall be decided within 

U1ree months there a£ ter and till then the impugned order 

is kept Ln abeyance. Accordingly., the applicant filed a fresh 

representation before the G. • ., HOwarah on 13.5.2002 and the 

G.M • ., Howarah had decided his representation on 25.7.2002 

(Annexure-6) whereby it was re.iterated that sri P. s. Singh 
, rnay ' have been 

has to be sent back to Howarah Division as heLinvolved in a 

serious matter of fraud comrnit~ed against the Eastern Railway 

administration. He once again challenged this order by filing 

o.A. no. 1141 of 2002 and this Tribunal has been pleased 

to grant status quo order with regard to the applicant on 

11.10.2002., but in sj)ite of the stay order granted by this 

Tribunal, the ctpplicant has been suspended on 6.8.2003. 

He has further submitted that till date neither there is any 

enquiry, nor any criminal of fence pending a~ai. st the applicant 

in any court of law., therefore., t.n i s order of suspension 

is absolutely bad in law., arbitrary and is liable to be 

set-a side. rn shor t , t.he ar<;J Lt men ts advanced by the applicant 

is that once this Tribunal had granted status quo order in 

t.h e petition filed against the order 6c-1.ted 25.7.2002, wh e r e.i.n 
.. may. 

it was alleged that Sri p.s. Singh?hct e. been involved a very 

serious :natter of fraud, the applicant could not have been 

suspended •. 

r have heard the applic2nt1s counsel and perused 

the pleadings as well. 

4. The order dated 6.8.2003 shows that the order 

was passed on t.1e following c rounds: 

whereas a disciplinary proceeding Rgainst sri p.s. 

Singh, DY ss!Dheena is conte~pleted/pending, therefore., 

he is being placed under suspension with irnmediat~ effect. 

Therefore~ it is not necessary that the suspension could 

have been passed only when the enquiry _wc'ls infact pending 
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against the applicant, but the applicant can be suspended 

even when a enquiry is contemplated against the person 

concerned. When the applicant had challenged the earlier 

order dated 25.7.2002 before this Tribunal, the Tribunal 

had passed the following order: 

Status quo with regard to the applicant shall be 

mad nt.e Ln ed till the next date. This order has to be read 

with reference to the context because in the Lnpugned order.) 

therein the respondents have reiterated that the applicant 

has to be sent back to .uowarah Division., so at best the 

meaning of status quo would be the status of th~ap licaf~-~ 
..J.}\ ~ JJi.q ~ '2. 

should remain the same whatever it was on 11.10. 002~ It doeE 
J,.. -.\ .e.w 6)- 

not mean that status auo order,t " ~ 
, the respondents cannot 

take any o ch er' action which is permissible unuer the rules. 

The Rules do per~it to suspend a person due to the pendency 
I 

or contemplated enquiry against the person concerned. There 

is, however, one aspect which requires consideration. rt 

is seen that the suspension order was issued on 6.8.2003, 

but according to the applicant, till date no enquiry has 

been initiated against him. It goes without saying that 

the Govt. of rndia has issued instructions on the subject 

of suspension ,wherein it is stipulated that even theugh 

the suspension is not a punishment, but it does cause mental 

tortur~ _ to the person who has been suspended and even 

otherwise the depart~ent has to make payment to the suspendei 

officer without taking any work from him. Therefore~ in the 

interest df both the employee as well as the administration 

the suspension should not be prolonged ind.efinitely and if 

due to the some reasons it is taking Lone to decide the 

matter;atleast the case should be reviewed after three month 

to see whether the suspension is required to be continued 

oi the same can be revoked by posting the person concerned 

to a non-sensitive post. In the instant case~ since till 

date no chargesheet has been issued to the applicant~ this 

o.A. stands disposed off at admission stage itself by £iving 

a· direction to the respondents to place the case of the 
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applicant before the review committee to see whether the 

suspension is required to be continued or the same can be 

re~oked and he can be posted to a non-sensitive post. The 

respondents shall complete this exercise within a p0riod 

of four months from ti.Lie date of receipt of copy of this 

order by passing a reasoned and speaking order thereon 

under intimation to the applicant. 

s. \·Ji th the above directions., ther o. A. stands 
disposed off at admission stage itself 'Wi. th no order as to 

costs. 

MEMBER {J) 

GIRISH/- 


