open Court,

o CENTRAL ADMINISTRATIVEVTRIBUNAL, ALLAHABAD BENCH,
ALLAHABAD.
original application no. 1392 of 2003.
this the 1l4th day of November® 2003,
HON'BLE MRS, MEERA CHHIBBER, MEMBER(J)
prem shanker singh, S/o Sri Vvishwanath sSingh, R/o village
Kuchman post Xeshavpur, pistrict chandauli.
Applicant,
By advocate : Sri Kamleshwar Singh.
Ver sus,
1, union of India through D.R.M., Eastern Railway, Danapur.
I 2 8r. D.R.M, D.N.R. Eastern Railway, Dahapur Division,
Dabapur,
3, Dpivisional Comnercial officer, Eastern Railway, Danapur
pivision, Ranapur.
Respondents,
By Aadvocate : Sri x,p, Singh.
ORDER
T

By this 0.A., applicant has challenged tne
ma B
order dated 6.8.2003 whereby he k#s put under suspension
due to the disciplinary proceedings contemplated/pending

against the applicant (page 159,

2. Tt is submitted by the applicant that he was
initiall} appointed as A.S.i, in 1980 on compassionate
grounds and promoted as S.M, in 1988 and Dv. <Station Manager
at Mughalsarai. In 1998 he was transferred from Mughalsarai
to Howarah Division on administrative grounds and was poste
-d at Noadardhal station. He was again transferred from
Howarah to Danapur Division on 8.5,2001. It is submitted
by the applicant that heé-had reported at Danapur, but there
was some confusion and the applicant was senk back to
Howarah Division in his present capacity and pay because

the relieving ordeks produced/submitted by him have not been

issued by the proper authority of Howarah Division. Being
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aggrieved, applicant filed 0.A. nNOo, 500 of 2002 before this
Tribunal, which was disposed off on 9.5.2002 with a direction
to the applicant that he may file fresh representation before
the ¢.M., Howarah Division, which shall be decided within
three months thereafter and till then the impugned order
is kept in abeyance. aAccordingly, the applicant filed a fresh
representation before the G.M., HOwarah on 13 05,2002 ahd the
G.M., HOwarah had decided his representation on 25.7.2002
(annexure-6) whereby it was rejﬁerated that sri pP.S. Singh

- may have been
has to be sent back to Howarah Division as heéinvolved in a
serious matter of fraud committed against the Eastern Railway
administration., He once again challenged this order by filing
O.2A., no., 1141 of 2002 and this Tribunal has been pleased
to grant status quo order with regard to the applicant on
11.10.2002, but in spite of the stay order cranted by this
Tribunal, the applicant has been suspended on 6,8,2003.
e has further submitted that till date neither there is any
enqguiry, nor any criminal offence pending against the applicant
in any court of law, therefore, this order of suspension
is absolutely bad in law, arbitrary and is liable to be
set—aside. Tn short, the arguments advanced by the applicant
is that once this Tribunal had granted status quo order in
the petition filed against the orisr dated 25.7.2002, wherein

ay -

it was alleged that sri p.S. Sinéhlzéwabeen involved a very
serious matter of fraud, the appiicant could not have been

suspended.

T T have heard the applicant's counsel and perused

the pleadings as well,

4, The order dated 6,8,2003 shows that the order
was passed on tine following grounds:

whereas a disciplinary proceeding against Sri p.S,

singh, Dy Ss|pheena is contemplated/pending, therefore,

he is being placed under suspension with immediate effect,
nerefore, it is not necessary that the suspension could

hgve been passed only when the enquiry was infact pending
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against the applicant, but the applicant can be suspended
even when a enquiry is contemplated against the person
concerned., Wnen the applicant had challenged the earlier
order dated 25,7.2002 before this Tribunal, the Tribunal
had passed the following order:

Status quo with regard to the applicant shall be
maintaeined till the next date. This order has to be read
with reference to the context because in tae impugned order,
therein the respondents have reiterated that the applicant

has to be sent back to Howarah Division,so at best the

_meaning of status guo would be the status of the applican

B agard o i o
snould remain'the same whatever it was on 11,10,2002, 1t does
o M2 §)
not mean thatﬂstatus guo order ,t . the respondents cannot
take any other action which is permissible under the rules.
The Rules do permit to suspend a person/ due to the pendency
or contemplated enquiry against the person concerned. There
is, however, one aspect which reqguires consideration. It
is seen that the suspension order was issued on 6.8.2003,
but according to the applicant, till date no enquiry has
been initiated against him, It goes without saying that
the covt, of India has issued instruqtions on the subject
of suspension,wherein it is stipulated that even theugh
the suspension is not a punishment, but it does cause mental
ﬁorture ~ to the person who has been suspended and even
otherwise the department has to make payment ToO the suSpende4
officer without taking any work from him. Therefore, in the
interest of both the employee as well as tne administration
the suspension should not be prolonged indefinitely and TF
due to the some reasons it is taking long to decide the
matter ,atleast the case should Dbe reviewed after three month
to see whether the suspension is required to be continued
OoF the same can be revoked by posting the person concerned
to a non-sensitive post, In the instant case, since till
date no chargesheet has been issued to the applicant, this

0.A. stands disposed off at admission stage itself by giving

4 direction to the respondents to place the case of the
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applicant before the review committee to see whether the
suspension is required to be continued or the same can be
revoked and he can be posted to a non-sensitive post. The
respondents shall complete this exercise within a period
of four months from the date of receipt of copy of this
order by passing a reasoned and speaking order thereon

under intimation to the applicante.

5 with the above directions, the-0.A. stands
disposed off at admission stage itself with no order as to

COostse

MEMBER {(J)

GIRISH/-




