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OPEN cruaT 

CENTRAL AOMINIS TBA n VE TBIBUNr\L 
ALl.AHABADBErt;H, ALI.AHABAD. 

WWW 

Allahabad, this the 3rd day of August, 2004. 

QJOWM : HON. MR. JUSTICE S.R. snos, V.C. 
HON. MR. O. R. TIWARI, A,M. 

O.A. No. 1366 of 2003 

Gopal Prasad S/0 Late Sri Dbanush Dhani Prasad, ated about 

58 years fV'O Ward No.9, Near Ka.rya Pathshala Kicbaha, 

District Udham Singh Nagar (Uttaranehal)... . ...• Applicant. 

Counsel for applican-t : Sri a.c. Pathak. 
Versus 

l. Union of India through the General h~nager (P), N.E. 

Bailway Hqrs., Gorakbpur. 

2. The Divisional Railway blamager (Personnel), N.S. Pailway, 

Iz:z;a t Na§a r, Ba.reilly. 

3. The Divisienal Bailway Manager, N.E • .Railway, Izzatna1ar, 

Bareilly. 

4. Sri A. K. Singh, Station Supat., N.E. Ba:lllway, Bareilly 

Station, Bareilly •••••• • ••••• Respondents. 

Counsel for respondents : Sri K.P. Singh. 

0 R & E R (ORAL} 

BY HON. MR. JUSTICE S .R. SIN3H1 V,C. 

Heard Sri H.Ce Fc1thak, learned counsel for applican~ 

Sri D.P. Singh holdin!J larief of Sri K.P. Singh, learned 

counsel for respondents and also perused the pleadings. 

2. This-0.A, filed under section 19 of the A. T. Act, 

1985 is directed against the order dated ll.3.2003 (Annexu.re 
~ A-l) and su~sequent orders~ pay slips for the month of 

July, Au1ust and September, 2003 bein~ Annexure s A-2 to 

A-4 whexeay recovery pursuant to the order dated 11.3.2003 

has ltteen made f.r'CID tbe salary of the applicant. Recovery 

suhsequently could not be made due te inter:im <>rder passed 

by the Tribunal. 

3. The impugned office order No .. 2/32 dated 11.3.2003 

Annexure A-1 is sought to be quashed interalia on the 

~ 



f 

; 2 : 

greund that the a~plicant•s pay was ri§htly fixed at Bs.470/, 

vide order dated 6.6.1979 in the scale of Rs.330-560 eefe.re 
he was prQtloted to the scale of Rs.425-64). The CQse of 

the applicant is that in the scale of Rs.330-560, his pay 

was fixed at Bs.470/- vide order dated e.6.1979 ey giving 

ham one additie.nal increment as per orders of the Railway 

Adninistration extendint certain benefits to those Bailway 

employees who did not abstain fran their work during the ~v 
Railway Ls11rifee in the year 1974. The other ground on which 

the order impugned herein is sought to ae quashed is that 
the order has eeen passed without afferding any opportunity 

of showing cause to the applicant. It has alsG ~een 

submitted by the counsel for applicant that even in case of 
.~~ 

the wrong fixation of pay, Lthe applicant was not responsible 

fe>r that and, therefore, the einoluments already paid on 
~~/ '-- 

the basis of wreng fixatien ~Lought not to be recovered 

in view of the law laid down •Y the Hon'ble SuplllDe Ceurt 

in case cf Shyam Ba.tau Vezma Vs. Unien of India 8. others 

(1994) 27 AlC 121 (SC). Tbe case of the respondents, on 

the other band, is that there is no material on record to 

show that the applicant was 9ranted one additional incremen 

because of his loyalty during the strike period. 

4. Having heard eeunsel fer the parties we are of the 

censidered view that the order jmpugned herein is liali>le 

to be quashed on the ,round of havint seen-passed in »reach - - - 
of natural justice. The appli&ant's pay in the scale ef 

Rs.330-560 before bis promotion te the next hi!Jher grade 

of Rs.425-640 was fixed vide order dated 6.6.1979 at 

Rs.470/- and he has heen !Jetting subsequent increment on ,g~v- G:_t--, 
tbat aasis. Vihat was 1YJ:eis in the year 1989 W46 ~ ought 
?\..(}.. :z:_..--· - 1---lr-- L- . L 

J-_to have heen ~ttled without giving an opportunity t1i 9- 
shcwiini cause to the applicant. In any case the question 

~14.tfle4l" the amount due to wreng fiXation to the applicant I 
~ ~ a____- 'h-- c;owlfll n:t be reccvem~~P. ~~ 
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t1M,s;:;.h81kl..-,cda1~1&1l..-e11;~~b~Eflfl:IQm:l-1t-tl:f-de9---<!J~'/!f tU !Ji V ing 

a show cause notice to the applicant. In his letter dated 
to 

l5.4.2003l the Divisional Railway Manaser, lzzatnagar Mandal, 

N.E. Railway, ·the applieant requested for caneellatien of 

the impugned order interalia en fellowing ,rounds :- 
·tt ffi '5'T fit: I ft u I 7 ~ 197 4 -,. i!$d I iii lr Ht.T t'& I clT ~, ~ 
~ !f 'i! ti »IJ; f-~S Ft CIT iii I ~< d t-TI r i!$ ct I M t; P4 fs 4t," ~ .. 
Ul'ff .t 9 S I UM ~ U nf'e ti- ~t.Tn" i{t !!fr - ~ tJe fcl; ~ m q- lr, :r.:~ ... ,,t1 ~ ~ 3ft-Tirr ~ ~ ~ nt -t' 
.J !l-~ .i- -n:'lfn ~ ff 31 ra n ifn m ,~ 1fl" ~ , 1rrr J1 , Jll'IT 
~ ~QT ff ttf\ra t ,. 

5. Accordingly, the O.A. succeeds and is allo.ved. The 

im1>u9ned order is quashed. The timPU(lt recovered from the 

salary Gf the applicant on the basis of the impusned office 

order No.2/32 dated 11.3.2003 shall be refunded to the 

applicant within a period of t:No months from the date of 

receipt of a copy of this order. It shall, however, be 
. ~ 
open~4 to the .respondents te pass a fresh order in accordance 

with law after 9ivin9 an opportunity to show cause to the 

applicant and after taking inte consideration the reply, if 
~~L_'t--- 

any/~ubmitted by tbe applicant in J:espect to the show cause 

notice. 

6. Tbe O.A. is disposed ef in teims of the above 

direction with no order as to costs. 

~ v.c, 

Astbene/ 


