OPEN COURT

CENTRAL ADMINISTBATIVE TRIBUNAL
ALLAHABAD BENGH, ALLAHABAD.

Allahabad, this the 3rd day of August, 2004.

QIORUM : HON. MR. JUSTICE S.R. SINGH, V.C.
HON. MR, D. R. TIWARI, A.lM.
O.A. No. 1366 of 2003

Gopal Prasad S/O Late Sri Dhanush Dhani Prasad, aged about
58 years R/O Ward No.9, Near Karys Pathshala Kichaha,
District Udham Singh Nagar (Uttaranchal)... ..... Applicant.
Counsel for applicant : Sri R.G. Pathak.

Versus
1. Union of India through the General Manager (P}, N.E.
Railway Hgrs., Gorakhpur.
2. The Divisional Railway Manager (Personnel), N.E. Railway,
Izzat Nagar, Bareilly.
3. The Divisional Radlway Manager, N.E. Railway, Izzatnagar,
Bareilly.
4. Sri A.K. Singh, Station Supdt., N.E. Railway, Bareilly
Station, Bareillyeccoes s ecees Hespondents.
Counsel fer respendents : Sri K.P. Singh.
O EB E R (ORAL)
Heard Sri R.C. Pathak, learned counsel for applican:
Sri D.P. Singh holding brief of Sri K.P. Singh, learned

counsel for respeondents and also perused the pleadings.

2 This C.A. filed undexr secticn 19 of the A.T. Act,
1985 is directed against the erdex dated 11.3.2003 (Annexure
A-1) and subsequent orders /ﬁg% slips for the menth of
July, August and September, 2003 being Annexures A=2 to

A-4 whereby recovery puxsuant to¢ the order dated 11.3.2003
has been made from the salary of the applicant. Recovery
subsequently could not be made due i¢ intexim order passed
by the Tribunal.

3. The impugned office order No.2/32 dated 11.3.2003

Annexure A=l is scught to be quasshed interalia on the
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ground that the applicant's pay was rightly fixed at Bs.470/
vide order dated 6.€.1979 in the scale of Rs.330~560 before
he was promoted to the scale of Hs.425-640. The case of
the applicant is that in the scele of Rs.330~56C, his pay
was fixed at Rs.470/~ vide order dated 6.6.1979 by giving
him one additional increment as per oxrders of the Railway
Adninistration extending certsin benefits to those HRailway
employees who d)id not abstein from their work during the
Railwayé/l/;;"f‘(fggain the year 1974. The other ground on which
the order impugned herein is sought to be quashed is that
the erder has been passed without affording any opportunity
of showing cause to the applicant. It has alsoc been
submitted by the counsel fer applicant that even in case of
Aemes X~
the wrong fixation of pay, L’che applicant was not responsible
for that and, therefore, the.emac,»‘:l;f:e{a/ts already paid on
the basis of wreng fixatien a@eLought not te be recovered
in view of the law laid down by the Hon'kle Supmsme Ceurt
in case of Shyam Babu Vema Vs. Unien of India & others
(1994) 27 ATC 121 (SC). The case of the respondents, on
the other hand, is that theXe is no materisl on record to
show that the applicant was granted one additional incremen
because of his leyalty during the strike peried.

4. Having heard counsel for the parties we are of the
considered view that the erder impugned herein is lizble
to be quashed on the ground ¢f having been passed in breach
of natural justice. The applicant's pay in the scale of
Rs.330=560 before his promotien te the next higher grade
of Rs.425-640 was fixed vide order dated 6.€.1979 at
Rs.470/- and he has been mtmg subsequent in;iement on
that basis. What was Vies in the year 1989 was mskt eught
el e s 1/L~

V;__to have been (iettled without giving an eppoertunity u 9—

showing cause to the applicant. In any Case the question

whéther the amount due te wrong fixation to the applicant

cpuamlfit be recovered is alse a mamg/
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Et’ter giving
a show cause notice to the applicant. In his letter dated
15.4.2003[_t:he Divisional Railway Manager, Izzatnagar Mandal,
N.E. Hoilway, the applicant requested for cencellaticn eof

the impugned order interalis en fellewing greunds :i-

¥ ¥a o7 FeTTevT 7 W€ 1974 & Egara ¥ ddeT veTar B, faw
a7 X s YT 97 oTHa £TT 1 25aT 3 @iy 5T wey

ITAY o gITTHT Y AT e T FAT ST T -l 7@ fH
Toad ey a3 ¥, 3= AT &7 o eTar T 2@ 5 A R
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T gfaar § ddfya & r
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Se Accordingly, the O.A. succeeds and is allewed. The
impugned order is quashed. The ampupt recovered frem the
salary of the applicant on the basis of the impugned office
ordexr No.2/32 dated 11.3.2003 shall be refunded te the
applicant within 2 period of two months from the date eof
;eceipt of a copy of this order. It shall, however, be
opendd to the respondents te pass a fresh erder in accordance
with law after giving an epportunity to show cause to the
appligant and %iﬁgr taking inte consideration the reply, if

L Twhly
any/,(-iuhmitted by the applicant in respect to the show cause

notice.

6. The O.A. is dispesed of in temms of the abkove

direction with no erder as to ceostis.

AGMC v.co

Asthana/




