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OFEN CCURT

CENTRAL ADMINISTRATIVE TRIBUNAL
ALIAHABAD BENCH, ALLAHABAD.

Allahabad, this the llth day ef Nevember, 2003.
QOHUM. : HON. MES. MEERA CHHIBBER, J.M.

O.A. Ne. 1356 ef 2003. ‘
Smt. Anjana Dixit wife ef late Hari Shankexr Dixit, Ex~-Clerk
in the effice of Divisiensl Engineer, Tundla, Nerth Central
Railway R/O 61/39-F, Rasulpur, Sarai Khwaja, Agra Cantt .,
Agraesces eeessApplicant.
Ceunsel fer the applicant ¢ Sri B.L. Kulendra.

Vexsus
1. Unien ef India threugh General Manager, N.C. Railway,
Allahabad.
2. D.R.M.(P), N.C. Railway, Allahabad.
carassie « s 0cRespendents.
Ceunsel fer respendents : Sri A.K. Gaur.
ORDER (ORAL)

BY HON. MRS. MEERA CHHIBBER, J.M.

By this O.A., applicant has claimed the fellewing
reliefs :-

"i) That this Hen'kle Tribunal may gracieusly be
pleased t® issue erders or direciien in the
nature of mandamus cemmanding the respendents
Ne.2 to pay the settlement dues Rs.53195/- ef
Late Hari Shanker Dixit te his widew wife the
(Applicant) witheut any further delay;

ii) issue erder er directien te the Respendent Ne.2
fer payment of family pensien w.e.f. 1.,11.1989;

iii) issue erder er directien to make payment ef
interest @ 18% upen the whele ameunt due since
delayed by Railway administratien.®

2. It is submitted by the applicant that she is secend
wife of Late Hari Shanker Dixit, Ex-Clerk in the effice eof
Divisienal Engineer, N.C. Railway, Tundla. It is furthex
submitted by the applicant that after first wife of deceased
died, he married the applicant en 7.6.1984 which is evident

frem the certificate issued by the District Marriage Officer
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annexed with the petitien at page l4. He expired en 27.10.89
Therefere, she was entitled for cempassienate appeintment
but secend sen of deceased Devendra Kumar Dixit cempelled the
applicant te give the appeintment te him, therefere, she gave
her censent fer giving appeintment te Sri D.K. Dixit en
cempassienate ground. On the basis ef her censent, D.K.
Dixit was given cempassienate appeintment as Ticket Cellecter
at Allahabkad Divisien. Hewever, after getting appeintment
Sri D.K. Dixit and ether members of the family kicked the
applicant frem the heuse snatching all her preperiy. She
then applied te the DRM, Railways fer payment ef husbhand's
settlement dues and family pensien but till date ne reply

has been given. She even filed an affidavit teo the DRM en
24.2,94 with the representatien dated 28.2.94 (Annexures A-2
and A-3) but unfertunately Sri D.K. Dixit alse applied fer
settlement dues. The DRM, Allahabkad replied te Sri D.K.
Dixit vide his letter dated 2.5.2000 with copy te the
applicant stating therein that Smt. Anjana Dixit widew ef
H.S. Dixit has alse claimed settlement dues but the settlemen:
dues ameunting te Rs.53195/~- shall be paid en submissien ef

successien certificate (Annexure A-4).

3. Grievance of the applicant in this case is that even
theugh appointmentl&as given te ri D.K. Dixit but till date
ne such reply has been given te the applicant. Being aggrieve:
applicant has submitted claim fer family pensien vide
representation dated 6.10.2002 addressed te the Hen'ble
Railway Minister with cepy te DRM, Allahabkad and even a
registered netice was given en 17.5.2003 fellewed by the
reminder dated 13.6.2003 but till date she has net been given
any reply by the swuthetities cencerned. Ceunsel fer the
applicant has submitted that as per Rule 18(3) and (7) of
Railway Service (Pensien) Rules, 1993 family pensien and

DCRG shall be paid in erder of preference te the family ef

the deceased railway empleyee, and in erder of preference,
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the applicant, whe is fhe wife ef the deceased empleyee,
stands first as a legal successer of the empleyee. Therefere,
she sheuld have been given DCRG and atleast previsienal
pensien under Rule 96 if Railway Service (Pensien) Rules,
1993. Finding ne ether remedy, applicant had te file the
present O.A.

4. Ceunsel fer the respendents was seeking time te
file reply but since applicant has stated categerically that
she has net been given any reply se far by the respenidents,

1 de net think it necessary te call fer ceunter at this stage
and feel that this case can be dispesed of at the admissien
stage itself by giving directien te respendents te decide
the representatien of the applicant in accerdance with rules
and instructiens en the subject and specially by dealing
with rule 9€ﬁggﬁaﬁﬁ&a$>§ervice (Pensien) Rules, 1993. It
gees witheut saying that the erder te be passed shall ke a

speaking erder. The same shall be passed within three

menths frem the date ef receipt of a cepy of this erder.

S With the abeve directien, this applicatien is

dispesed of with ne erder as te cests.

J.M.

Asthana/




