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OPEN QJURT 

a: NTlt AL A a-ll N IS TRAT l VE T1' I BUNAL 
ALLAHABAD SEN CH 

ALL AHAB AO 

OR I GI NA L APPL I CAT I ON NUPIBER 1337 or 2003 

ALLAHABAD, THIS THE 06th OAY or NOVEMBEft, 2003 

HON'BLE MRS. MEE~A CHHI88Eft, ~EMBEff(J) 

Udai Pratap Singh 
aged about 37 years eon of Late Shri Vindeshwari Singh, 
resident of Siddhesb\JaI Nagar C'.olony, 
Near I.T.l. Jhanai. 

• ••••• Acpli cant 

(ey Advocate • • Shri R.K • 

VEftSUS 

Ni gam) 

1. Union of India through Se cretary, 
Ministry of AQriculture, Govt. of India, 
New Delhi. 

2. Secretary, Indian Counsel for Agricultural 
Research, Kriahi Bhawan, New C.Slhi. 

• 3. Director, National ff•serach C.ntre for Agroforestry 
Cw al ior Road, Jhansi. 

• ••••• ft•spondente 

(By Advocate • • Shri a.a. Sirohi) 

Oft0£R - - - - ... 

Sy thie Ori ginal Application, applicant has challenged 

the order dated 15. 03 .2 003 by which he was under Ii! eme d 

suspension. He has further sought a direction to the 

respondents to immediately reinstate the applicant back in 

service and al low him to discharge -his duties as usual during 

the pende!"cy of the criminal trial and auch other order or 

direction that thie court deems fit in the circumstances 

' of the ca~e. 
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2. It 1• eubmitted by the applicant's counsel that th• 

only ground on u hi ch he uas put under deemed suapen•ion · 

~beoauae 
by the impu 9na d order ,..Lapplicant was detained in cu a to dy for 

more than 48 hou·re since 13.03.2083. He has aubmitted that 

applicant wae gr a nte d ball by the Court of Special Judge 

(Anti OJrruption)-(Weat) C.B.I. Lucknow in rt.c. No.4 A of 

2003 on 12.os.2003 and he was rele a sed on 14.05.2003. 

3. It is submitted by the applicant t mt Yhen he u a a 

releaaed on bail, he gave his representation to the ~oint 

Oirector(Pg.16) on 02.07.2003 followed by another repreisentation 

addreaaed to the Director on 13.08.2003 (Pg.17) reque8ting 

the authorities to reinstate him in aervice as he has not f ~ 
convicted in criminal case and the only purpo•e for which 

tie uas put under deemed suspension is already over. But 

till date none of his representations h a1e been decided by the 

~ authorities. Thus, he i ~ forcei! .to file the present o.A. seeking 

the reliefs as mentioned above. 

4. Counsel for the applicant su~mitted that this case ia 

fully covexed by the Full Bench decision rendered by Hon 1ble 

Hi gh Court of :Judicature at Allahabad in full Bench CBcision 

wherein the object and purpose of deemed suspension has been 

expl a ined in details. It has been held by the Hon'ble 

High Court in the above aaid judgment \Jhich ia reported in 

1997 UPLBE C 165) J.-t t:to ~h~ that deeming rule would 

be limited to the period of reterition only.lo thlil operative 
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portion! ftl'e ru11 Bench has held as under:-

"(A) Sub-clauae (a) of aub-rula (2) of Rule 49-A 
of the Civil Service• (Classification, O>ntrol 
and Appeal) Rules 1930, as applicable in 
Ut tar Pr adeeh is not vi ail a ti ve or Articles 14 
and 21 of the Cbneti tution of India a• held 
in case of" JAGJIT SIN GH V.STATE OF U.P. 
reported in (1996)1.UPLB£C 405 and th• 
jud ament is hereby over rulad. 

(8 ) The legal fiction enviaaged under sub-rule (2) 
( a ) and ( b) of Rule 49-A shal 1 mme into play 
and a de emed suspension by an order of the 
appointing authority shall com• into exiatance 
if" the Government servant is detained in 
cuatody for more th an forty eight hour• even 
in absence of any orde r in writing passed by 
t te appointing authority. 

(C) The dleme d suapenaionpr ovidtd under sub-Rule(2) 
of Rule 49-A ahall be confined to the pe riod of 
detention in custody and not beyond that. 

( 0) The de emed sus penaion by an order of the 
appointing authority under the legal fiction 
providiad in aub-rul• (2) may be a> ntinuad 
after rele a se by the appointing authority by 
pa s sing an exprees order taking into account 
the guidelines provide in othet sub-rule of 
~ule 49-A according to the facts and 
cir cums t a nre s of the case. 

f 

(E) The dteme d suape nsion under aub-rule (2) or 
Rule 49-A rnay be modified or revoke d by the 
appointing authority on a representation mad9 ) 
by the Government servant 1.1hith ehall be 
considered and dlcided taking into 
consideration the ouidlinea provided in s ub-
rule(1) and (1-A) of Rule 49-A." "'· 

s. It is in this background that counsel for th• applicant 

submitted that _he may be given liberty to file rreah 

representation to the authoritie s conce~ne·d along with the 

copy of the judgment, so that they may : consider the facts 

in the background of the judgment and decide the eame uithin 

th• atipulated period by passing a re as on~d and spe akin g order. 

I find hie request to be reasonable and meet genunin• because 

~~ 
even otherwise inetructions iasued by the Government of · ,..... 
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India wherein it is tipulted clearly that once a p•r•on i• 

•uope nde d even though it 1 s not a puni:ahm•nt none-the-l••• '11119' ... ii 

causes mental torture to the suepe nded •mployee and the 

department also ha5 to pay the suspended employee without taking 

any work from him. Therefore, it is .... 0.. in the intareat ot 

both that the case should be reviewed by the authorities 

concerned to see if the person oe.n be reinstated in service 

~~ 
by~ 

~ . auapeneion by pladng him in 80,e non-aena.tive poet. 

In the instant case, it is seen that applicant was su1pend•d 

on 15.03.2003 and moro than 6 months have already paeaed by, 

-therefore, even in normal course, respondents ought to have »e·~ 

reviewed his case, but thesam• has not been done till date as 

alleged by the applicant. Therefore, intere~t of justice would 

~ 1i-
b• met,,._liberty is £ranted to the applicant to give a detailed 

representation to the competent authority Qiving therein all the 

facts ~long with a copy of the judgment relied upon by the 

applicant within a period of 2 weeks from the date of receipt 

of a cop.y of this order. In case, applicant gives 9uch 0.. 

representation, the competent authority shall decide the same 

after putting the cae~ of the applicant before the reviewing 

committee within a period of 6 weeks thereafter. It ~oes 

without saying that the order to be pas~ed by the competent 

authority shall be reasoned and detailed order under intima tion 

to the applicant • 

6. lJi th the above direction, this o. A. ia disposed off at 

the admission stage itself with no order as to costs. 

~emb•r-J 
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