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open Court 

C E"YI'RAL ADHI '1ISTRATIVE TR:tBlJ.'AL 
ALL.\: IAl!AO OE'1CH : ALLAiiA ""AD 

Original A!Jplication !Jo .. 1332 of 2003 . 

weunc~day, this the 27th day of octobcr,2004. 

tl.J n ' b l e •.Jr.., . Ml:era Chhil)l>er, s . ~1 . 

I-tun ' l.Jle !1r $ . R..>li Jrivaotav a , A . M. 

·1ahcsh Chand schg"l l 
::> :>.1 of .3hrl 't . L . Sc '1lJal 
r1..!!:"ide.-1t of Sc..dur '1a~;<1r .. Jhans i . 

( By A3v)c .... te : S hri ,{ . Y . Nigarn ) 

v (;; r sus 

1 . Union of rn-l ia through General v~nager, 
North Central Railwe.y, Allahabad. 

2. Div i si.,nal Ra ilwuy 1'1cinai;:icr, 
.t-J?rth Cent r u l Ka i lway, Jhcnsio •••• rtt!Sµondcn.ts o 

( By Advoco. te : Shr i Y . P. Oi11gh) 

0 R ) ER 

3y Hon ' ble 'trs . f.1ce>ra Chhibber . J • . ·1 . • • --
St this OA. applicant has snug ht th0 f ollo\·1ing 

relie;{(s):-

to i) 

i i) 

iv) 

to issue a \·1rit , urder or dire ct i on in the 
nature o f CERTIORAKI q'..la shing t he impugned 
orJer dated 10 . 1 0 . 1962 {Anne:-cur .... l .-I) 

to issue a mothe r \·rrit, o r der or <lirect i on 
in the nature o f "IANDAMt.5 thereby comma "l<ling 
the ~cspondents to r.:fund the entire 
amou1t of Rs .1634 2 /- with int~r~s t w' t h in 
a t i 1ne bound per i od ; 

to i~ · ue any other suit cbl e order in favrn1r 
of th~ hwnble pet ition~r a s dee1ncd f i t by 
th i s H 11 1 b le Tribuna l in the f acts and 

cii. c1.unst.a nces of the case : 

to auard coat of 'Lhe petit'on in favour of tl1< 
hunblc pet itione r ." 
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2. It is submitted by applicant that in the night of 

15/16 May.2002. applicant ha4t lost his Attac:he which 

contained EFT Books as well. Accordingly. he had lodqed 

FIR with GRP on 16.5.2002 its elf (page 14) and had given 

intimation to all superior offic~rs and other authorities 

as well. which is shown ~page 16 to the O.A. '!hereafter. 

vide order dated 24.6.2002 applicant was issued warning 
(}~ 

by the ORM by making it clear that in future such recurrence 
~~,.. 

would take place. disciplinbry action be initiated against him 
" (page 17). 

~~ 
3. It is submitted by applicant that once warning issued 

by the DRtl• respondents could not have issued any further 

order• against the ap~licant. yet vide order dated 10.10.02 

Ch1.ef Ticket Inspector. central ltailway. Jtlansi issued An 

oraer for recovery of ~.16342/- for loss of EFT books and 

amount was to be recovered frorn his salary (page ll). ileing 

aggrieved, ~pplicant gave a detailed representation to 

the DRM (Commercial). central Railway. Jhansi on 11.12.2002 

(page 20). but since no reply was given to him. he had no 

other option but to file the present o.A. 

4o It is submitted by applicant that he could not have 

been given penalty of recx;,very that too without any charge­

sheet or any show-cause notice. therefore. the impugned order 

is bad in law and is liable to be quashed. 

! 

s. o.A. is opposed by the respondents who have submitted 

that Fare Receipt Book ( in short EFR Book)• 111'.'Mun are money 
C#M,U- f:5-

value book of Railway and loss of these EFR books direct 
~ 

pecuniary loss to Railway revenue. 'Ihe staff is expected 
same 

that they be kept in very safe custody so that the· · lcannot 

be ndsused. Safe custody of tllese EFR Books lies with 

the custodian of tr1ese books i.e. applicant Jin the instant 

caae. D.le to negligence and careleasness~~1 ~lieant•s 
working. ~ tile money value EFR bookC, therefore .. 

• 
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recovery order has r.ightly been passed against hira. A,ppl.1cant 

was supposed to keep the EFR books in safe custody with 
a.S 

him t.111 the train had arrived at Jt'\anai aA4t h.ia duty was 

upto Jhans.1. whereas perusal of FIR .itself shows that 

applicant had kept EFR books alongwith other stationery 

items in his Attache. therefore. .it is clear that he was 

careless in keeping EFR books in safe custody. 

0 

6. 'Ibey have further submitted that an enquiry was 

conducted aga.inst applicant. whet·ein it was found that 

appl.icant had worked on 16.5.2002 in a negligent manner. 

therefore. he was warned and recovery of b.16~42/- was 

imposed on him. which is in accordance with the instructions 

coJ1tained in the Railway Board•s circular dated 13.4.2000. 

'Ibey have. thus. submitted that o. A• may be dismissed. 

7. we have heard both the counsel and perused the 

pleadings on record. 

a. counsel for applicant has relied on the decision 

dated 19.3.2002 passed in O.A. NO. 1198 of 2000 wherein in th•• 

similar circumstance. the Court was pleased to s et-aside 

the order of recovery (page 18) • 

9. perusal of Rule 6(3) of Railway servants (Discipline 

r, ]\ppeal) Rules. 1968 shows that recovery from kdM pay f of.t¢heh. 

whole or part of any pecuniary loss caused by him to the 

Government or Rail·Hay Administration by negligence or breach 

of orders is one of the minor penal-ties. It goes without 

saying that even in minor penalties. respondents are expected 

to issue a chargesheet or atleast to give a show-cause notice. 

In the instant case. admittedly. neither applicant was issued 

any chargesheet. nor any show-cause notice was given to 

the ap~licant before ordering recovery against applicant. 

'lherefore. tliis order suffers from illegality inasmuch as 

ib is in violation of the principle8of natural justice. 

More-over. we hadt asked counsel for respondents to explain 

~ -
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as to how respondents have come to the conclusion that an 

amount of ~.16342/- was to be recovered from applicant. 

but he has not been able to explain the same • After all. 

if any. recovery is to be made from the employee. the leaat 

that is expected from the respondents is to inform the 

person concerned how much loss wau caused to the Govt. 

and on what basis the said figure has been arrived at. but 

no such effort was made by the respondents to explain these 

things either in the Counter or in the Oourt. 'Ihe only 

s t a.nd taken by the respondents is that since applicant was 

c areless . an enquiry was h e l d . therefore. order was rightly 

passed against him. How was the enquiry conducted and what 

was the nature of t he enquiry da also not explained. rn normal 

oourse. when .we say that enquiry was held. it would mean 

that person against wl~o.n enquiry was held. should have been 

given chance to defend himself. In the instant case. it 

is not the case of the respondents that any opportunity was 

given to the applicant. 'Ihey have s i rnply stdted that enquiry 

was concluded. If an enquiry was held at the back o f a person. 

it cannot be used against ci1e said person. 'Iherefore. the 

whole procedure which has been followed by the respondents 

is not in accordance with law. Respond ents have not been able 

to show us any rule under which they could have made r ecovery 

against applicant without giving him notice/opportunity and 

without explaining as to how the amount of ~.16342/- was 

arrived at. 'Ihere is yet another aspect of the matter 

I 

namely when for the loss of the EFR Book. applicant had already 

been warned by the DRM. whether it was still open to the 

authorities to recov er the amount from the applicant. It is 

seen that applicant had already taken all these points in his 

representation given to the DRM. but the same was not even 

decided. rn these circumstances, we are satisfied that the 

order d ated 10.10.2002 cannot be sustained in law. AccordiDJlY• 

respondents are directed to refund the ainount recovered from 

applicant•s salary within a period of one month from the date 

of receipt of copy of this order. It is. however. made clear 

~~ 
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that since we are quashing the im1xigned order on technical 

ground. the respondents would have the liberty to take 

appropriate action against applicant in accordance with law 

and rules on the subject. if they so -desire. of-course in 

such an event. respondents shall deal with all the points 

ref erred to hereinabove. 

10. The o.A. stands disposed off with no order as to coats. 

MEl"1B ER(A} MEMBER(J) 

GIRISH/-
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