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CEl>!THAL A!.l'.~INIS T~ TIVE TLU:ruNAL 
AllAPAeAJ BEhCHt ALIA!-:ABAD. 

Alla ha bad, this the 5th day of November, 2003. 

'"'u0 ... u1. : ~CN . r.:,.HS . r •• EEHA qtfrtIBBEh, J .c.i . 
0 . A . tlo . 1331 of 2COJ 

0.PEI ! CQJ RT 

Jhabbar Yadav , Senior Tux Assistant S; C.. Shri .L~ffi .noop Yadav , 

-

Income Tv:x Office, Basti • •. . . • ..•. Aµpl i cDnt. 

Counsel for appl ican-c ; Sri S . f.ia ndhyan. 

Versus 

l. Union ot India throu<Jh !..e cre1;a J.Y, l1.inis ti-y of Fina nee , 

t!urth Block, t·Jc\·, Delhi . 

2 . Chief Com. iissioner of Income- fax , Aaykar Bha\van , Ashok 

3. C0mmissioner of Income-Tax, Faizabad. 

4 . Additional Com::iiss ionc r of Income- Ta;~, Gonda .1.\Cl nge , Gonda . 

5 . Income Tax Gfficer, Basti. 

. . . . .. • • • • • d.e spondents . 

Counsel for respondents ; Sri n , C. Joshi. 

0 L. J E .I.\ (0£\AL) 

B'l HGN, /.,,15 . l·:iEE.hA Cl1HIBBELt1 J . /.i. 

By this 0 . A . , filed under section 19 of /-\ . T. 1-\ct, 

19a:>, appl icant has challeng:ad the order aated 17 . l u . 03 

\.vhc1eby he has been tr~nsferred from Basti to uonda . It is 

submitced by the applicant's counsel that atJtJlicant is \Jo.ckin•d 

as Senior Tax-As s i s-cant a nd h;) is be ir.<.:, hara ssed, ;.ihich is 

evident f.rom the lette 1 1:Jritten by I . T. u . rtq . -I to the Addl . 

Com1.1issioner of Income-Tax fi l ed at page 16 to the u . A. It 

is sp~cifically mentioned thE:rein as !ollo\·1s ; 

2 . 

11 The other gri evanc0 of Shri Jhabbc;r ·tadav , u.c.c ., 
\'Ja s that no increm~nt •:.1;; s g iven to him f .r:om 1994 to 

the prese nt date . The CIT had advarsel y noted that 

c.there \'Jc s no case for not giving annual incroment 

yea r after year in the normal course . This is a 

case of pure hara sJ1ne nt . 11 

i le has furt h~ .r si...bmi t ted that e ar.Lier also atJ~licant 

\'las t.1..-cnsferrcd from Basci to Bahraich vide o'l.~ier dated 4 . 7 . C3 
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( f'a gc 18 ) but \'lhen he .represented aga in!;t the safa trc.nsfer, 

the said order was cance lled vide order dated 18 si.oa ~ the 

J oir.t Cof?'.mi ssione.r, Gonda '-.ange , Gonda {Page 20)• StJWeV•~• 

\vi thin two months thereaf ter a{J~licant has once a.gai 

tra nsferred by tbe impugned order dated J.7 • .L0.03 from 

to Gonda . 

3 . I t i~ s ubmitted by the appl icant thilt being aggrie 

he hos once aga in given representation to the Joint Commissi~ 

ner of Income- Tax l~agc 21 ), Commissioner of Income-Tax, 

Faizabad (.!--a ge 22 ) and tbe Chi ef Commissioner of Income-Ta x, 

Luckno\·J stating the rein the reasons as to why hi s tra n sf er 

orde.r shoul d bo ca ncelled but till da t e nei ther Dny retJlY has 

been 9ivcn on the said representations nor hi s prayer has been 

acceded to but t he applicant has a l ready been relieved fran 

Basti vide orJer dated 29 . 10 .03 lFage 14 ) . I t i s , thus, 

submi tted by the aµ~l icant'n coun~cl that apµlicant i s be i ng 

harassed and t he order has been 1-'assed onl y be ccuse he ha d. 
·.~q,· -

agi tated tha 9rant of :dtll?•ill! ~earlier. He has further 

submitted that six children of the atJi--licanc are school goiny 

a nd this tra nsfer orda r has bee n is~ued during th~ mid-academic 

session ~·1 hcn there \.es no such urgency to i ssue th~ same as 
• 
.Ml) 

nobody el se has been ~osted ~ his pla ce . He has further 

s ubmitted tr.at till da te no other person has joined in hi s 

pl a ce at Basti . Therefor~ , he may b~ g iven the or·de r of 

status- quo til l the disposa l of t he O.A. 

4 . Counse l for t be res pondents via s seek-: n;J tim(.; to f ile 

repl y iu t he 0 . A. He , ho\·1ever, submitted tb.at aµplic~nt has 

a l ready been rel i eved , t he refore, the .ce i s no question of 

grcnting thi= order of stctus- quo . :ie further submi tted that 

Hon ' bl c: Supreme:: Court he: s repoa t edl y htild th;:i t courts should 

not in1:·2rfe r e in routine trt:!ns fer orders unless t hey are sho\·;n 

to be issued \'1 i th ma l a f idc int~ntion or contra ~-y to the 

statuco.ry rules or instruc tions . In t his case , since neither 

apµ licant has a lleged rna l a fide a~a ins t any ~~rticular officer 
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nor this order can be said to be passed con~ra%y to any 

statutory rules , therefore , it calls for no interference 

and the case may be dismissed . 

5 . I have heard both the 

pleadings . I am fully a ... val.'a tl1'.t !ion'ble Supreme Cdu 

repeatedl y hel d tho t Tribunal should not interfere in t 

case of transfer as it i s a conditionJ' se.ivice . 

Hon ' bll: Supreme Court has a lso held thc.t .resf)ondents shoula 

try and see thcJ 't ti·c:. nsfcr orders are not passed during mid­

acadomic session and the same shoul d he passed only in 

absolutG n~ cessciiy circum!:> tanccs . In the instant case , 

applica nt has sta ted categoric<Jlly the: t no other officer 

hes so far takan ove.i· o.l: j oincd in his pl a ce at Basti nor 

i s there any order of a ny other office r avail c:bl e on record 

to sho\'1 thdt a ny other person hos been tLansferr-?d in place 

of applica nt. Applicant r.as ~lregdy suhrni ~tcd his ropresen-

ta ti on to t he Joint Cornmis!;ionu ..2 vf Inccm r_-Tax, Commissioner 

of Income- Tax and Chief Comrnissione r of Income-Tax against 

his transfe i. \•1hich, according to a1 ... plicant , has not b~en 

de cided till date . Hon ' bl e Supreme ~ou£t has a l so held that 

in Ca$e appl icant is aggrieved by th~ ~i~nsfer, he should 

first g ive representa tion to tl1£ authorities concerned so 

that they mol a1-1pl y the ir mind to t!-,e given fc;cts and pass 

aµpro1-riate ordel's thereon. In th1.: inst2nt ca se, since it 

i s submi·~ ·~c. d by the applicant ' s counsel th.:. t re: sponden-c.s have 

still not passed any order on the r e presentation g iven by 
~ 

the applicant, i think this case ~ be decided at the 

admission stage itself \·1i thout expressing a ny vio1."I oil the 

~ ~k ~l&t. case by giving a direction to the respondents to consider 

the r e presentation given by the applica nt to the authorities, 

which are e ncl osed \·1ith this petit ion ~ ~ ~ Annexure 

5 , 6 and 7 \vithin a period of two months by passing a 

reasoned and sµea kin'::I 

and till such Lim~ if 

order under intima tion to the appl icant 

no other officer has~o'tnod in plc. c~ 
"' 
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•f applicant at Beat1, tbe tzan•f•r em.a: 

abeyance fer 1wfo aonths and a. sheald be 4 

his duty at Besti and .,_, ht• aalazy •• •ll. 

case •••• ether •fficer his alnady J•lned at .... ,~ 

place, •PPlicant weald hive t• j•in at bi• place et 

and wait fer the •rci•n t• be pass•d by cmpetent autuu 

. 6. With the ab•v• dinctien, this O.A. is diaP•••d f!I .. 

lie •rder as t• cests. 

.J .11. 
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