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Jhabbar Yadav, Senior Tax ﬁssiswlh

Income Tex Uffice, Basti.....

‘Counsel for applicant : Sri S. Mandhyan.
Versus )

1. Union of India through Secretary, Ministry of "'

North Block, New Delhi. '

2. Chief Commissioner of Income-Tax, Aaykar Bhawan, Ashok '

Marg’ mcknWt i |

3. Commissioner of Income-~Tax, Faizabad.

4. Additional Commissioner of Income-Tax, Gonda dange,Conda.

5. Income Tax Cfficer, Basti. i.

U S v Mspandants'
Counsel for respondents : Sri #.C. Joshi.

O h DEAR (ORAL)

BY HON. MiS. MEEHA CHHIBBER, J.M.

By this C.A., filed under section 19 of A.T. Act,
1985, applicant has challenged the order dated 17.10.0C3°
whexreby he has been trensferred from Basti to Gonde. It is
submitted by the applicant's counsel that applicant is working
as Senior Tax-Assistant and he is being haressed, which is
evident from the letter written by I.T.0. Hg.~I to the Addl.
Commissioner of Income-Tax filed at page 16 to the C.A. It
is specifically mentioned therein as follows -
"The other grievance of Shri Jhabbzr Yadav, U.D.C.,
was that no increment was given to him from 1994 to
the present date. The CIT had adversely noted that
there was no case for not giving annual increment
year after year in the nommal course. This is a
case of pure harassment."

2, He has further submitted that earliier also applicant
was tiensferred from Basti to Bahraich vide\emler dated 4.7.03
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{Page 16} EONhen ﬁ? ncﬁéihtihnpx g2 i
the szid order was &Eh led vide orde:
Joint Commissioner, Gﬁhdé B@._-m Gonda (Page 2
within two months thereafter applicant has OnG
trensferred by the impugned order dated L7.10.0%
to Gonda. e
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| 3. It is submitted by the applicant that being agg
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i he has once again given representation to the Joint Commissio= ||
h .

ner of Income-Tax (Fage 21), Commisaipner=ﬂf.Insqu;ffﬁ{
Faizsbad (Fage 22) and the Chibf-commissianer»ofsiﬁﬁbmﬁéﬂfﬁﬁ
Lucknow stating therein the reasons as to why his trensfer ||
order should be cancelled but till date neither any reply has ;
been given on the said representations nor his prayer has bean‘*
acceded to but the applicant has already been relieved from l
Basti vide order dated 29.10.03 (Fage 14). It is, thus, ‘
submitted by the applicant's counsel thet applicant is being !‘

herassed and the order has heen passed only becsuse he had —
Teerg gLl 1
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agitated the grant of inmteris ; earlier. He has further

submitted that six children of the applicant are school going

and this transfer order has been issued during the mid-academiéi

¥ session when there wes no suiph urgency to issue the same as
nobody else has been pastad'zg his place. He has further
submitted that till date no other person has joined in his
| place at Basti. Therefore, he may be given the order of ol

stalus-quo till the disposal of the C.A.

4., Counsel for the respondents wes seeking time to file

reply to the C.A. He, however, submitted thet applicant has
already been relieved, therefcre, there is no guestion of |
granting the ordexr of stgtus-quo. He further submitted that
Hon'ble Supreme Court has repeatedly held that courts should %
not interfere in routine transfer orders unless they are shown
to be issued with melafide intention or centrazy to the
stetutory rules or instructions. In this cese, since neither i

applicant has glleged malafide against any particular ofificer
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- decided till date. Hon'ble Supreme Court has also held that ‘
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nor this orﬁeﬁiﬁaniha:ﬁﬁfﬁf%ﬂgﬁ;;g;ggat,.

calls fer

statutory rules, therefore, it ¢

and the case may be dismissed.

.
54 I have heard both the counsel and pe

pleadings. I am fully ﬂwafﬁ‘ﬁﬁﬁfuﬁﬁh“%ﬁifﬁ@&higx
repeatedly held that Tribunal should ﬁﬁ%@%%&ﬁﬂ%ﬁﬁ:f»
case of transfer as it is-a'condftiﬂifﬁ @@q ”:J {ghjﬁﬁ;;

Hon'ble Supreme Court has elso held that IESﬁqﬁdET” should

try and see that transfer orders are not pﬂ;ﬁﬁd:dﬁmgﬂﬁﬂﬁgg~
academic session and the seme should be passed only in
absolute necessaly circumstances. In the instant case,
applicant has stated categoricelly thet no other officer

has so far taken over or joined in his place at Basti nor
is there any order of any other officer available on record
to show that any othexr person has been transferred in place

of applicant. Applicant has elready submitted his represen—

tation to the Joint Commissiones of Income-Tax, Commissioner ||

of Income-Tax and Chief Commissioner of Income-Tax against 1

his transfer which, according to applicant, has not been

in cecse applicant is aggrieved by the transfexr, he should
first give representation to the authorities concerned soO
that they may epply their mind to the given facts and pass
appropriate orders thereon. 1In the instant case, since it *
is submitted by the applicent's counsel that respondents have

still not passed any order on the representetion given by

™
the applicant, I think this case mex be decided &t the
admission stage itself without expressing any view o¥l the .

ihe representation given by the applicant to the authoritles, 5

which are enclosed with this petition ab @agss &£ Annexure
S, 6 end 7 within a period of two months by passing a
reasoned and speaking order under intimation te the applicant

and till such time if no other officer hagf?Bined in place




of applicant at Bast
abeyance fui - and
his duty at Basti and pay h

place, applicant would have te m.g qg ,, ﬁ:,ﬁ
and wait for the erders te be passed by cempetent autheri
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With the abeve direction, this O.A. is dispesec

Ne oxder as te ceosts.
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