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CENTRAL /'DMINISTRA"OVE TRIBUNAL 
ALIJ\HABAP I eNC.H ; ALLAJiABAQ 

Ori!inal Applicati•n N•.1306 •f 2CX>3 • 

. 
Q.llaha}aaj! , ~his tbe Q!th tl•y •f N•\!m)?er 2004. 

La lta Prasall S/e Late Joraver, 
Ff) s ident •f Ktlapr•il G•utiy a, 
P•st Piliahit, District Piliahit. 

l· 

• •• , ••• Applicant. 

(ly hivocatc : Sri Sauaj~a Singh) 

Versus. 

Univn of India thr•ugh Gereral A~nager, 
Nor th Eastern Railway, Gerakhpur. 

Divi&ionil 1 Railway Mlnater, 
N•rth Eastern Railwav-, Izatnagar~ 

Oivisluna l Railway Mana,er (Per&onnel) 
Nerth Eastern Railway, Izatna,ar • 

••••••••• Pesporments • 

(By Adv•cate : Sri K.P. Zingh) 

_o_a_p_a_R_ 

By this O.A., filed under section 19 of Admi.nistrati\e 

Tri»unals Act l9i5, tl'B applicant has prayed fer quashing 

•f the • raer dated 04.06.2001 and •rder dated l S/20.09.2003 

passea en ltebalf of Divis ional Railway Mana9er (PeraGnnel) 

anal General Mana9er (Per•onne 1), respectively •f Nerth 

Eastern Railway, G0rakhpur (Anne xure Nos. 1 ans 2). Ttsy 

have furt he r prayed f er issuance •f direction te t~ 

respondent& fer issue •f appointment letter te the applicant 

granting him compassionate appointment as per his 

eduoati4inal qualificati•n. 

2. Shorn ef superf lueu& materials. the relevant matrix 
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to decide the c•ntroversy is that the applicant •s father 

wh• was a permanent empl•yee in the In~ian Railways. 

expired en oa.10.1,91 (Annexure-3). IDl!lediate ly aftor the 

death •f his fat her, the applicant 1& mther sultai tted 

several applic•ti•ns fr•m time te tim u the C.•pa~nt 

Authorities and •Y a letter issued en ltehalf •f the 

Divisional Railway Manater (P), she was informed that 

sha sheulli file the applicatien enly after the applicant 

cempletes 11 years •f a!e (Annexu.re-4). Appliodnt •s DDther 

due to financial crisd.s and emtilJ)nal distress in tt» 

family, again aultmittea an applicati•n a~ the respondents 

vicle letter dated 06.05.199'3 (Annexure 5). She was 

informed that s ha si»ultl make applicatieA enly after the 

attainment •f 18 years of age •f her son. ~anwhile $he 

represe nted for her appointment •n c•mpassionate grounds 

and the Cempetent Authorities selaeted her in Grade IV 

aut she was kept in waiting list as she was illiterate 

and there was no vacancy fer illiterate at t hat time . 

Af'ter some tine when she found it difficult te manage the 

affairs of the family with the 11eger resources, she again 

applied fer appointment of her son, after he become majer 

but ul'\fortuna te ly ror request fer appeintme nt Of t'er son Gn 

compass1-nate grounds was rejected ay letter dated ~.06.2001 

on twe greunds namely that the deceased at t he time of 

' ' death was left with less then t wo mo nths of service and 

she haa 0.2035 Hecters of land. She was also in raceip~ < 
ef the family pension and was in possessic::in ~f a Piltka P<A.t...l.tt 

tx>use. T~ re ooipt of the ahove order (Annexure No.1) 

shocked the entire f arni ly that inspite of assurance from 
C\'\.. 

tha C.mpetent Alttl>rity not enly enes aut two eccasion s 
I\.. 

that he sheuld apply for appointrmnt of her son en 

compassiondt 0 grourn s after the son attains t he ma jority. 

Even toon the applicant did not lGse all t.pes and 

submitted a detailed representati•n dated 08.07.2003 

J enclcsing the certificate from the Gram.Pradhan and 
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~na enclosing the details of land. The Gram Pradhan has 

specific•lly asserted the fact that the family •f ttw 

applicant is living belew the peverty line and inc•m 

generated fr•m the land ref erred to in the imputnell eraer 

i$ not sufficiont for survival of the falllily. The 

representati•n so filed clarifying the oltjection Uken 

in the impugned order did not evoke any respense f rcm the 

responde nts and ttll applicant •s roother again hy ror 
representation dated 01.03.2002 got it duly ferwarded lty 

Sri Sante sh Gangwar, Minister •f State fer Petre leum anci 

Natural Gas and Parliamentary Affairs, who happens 

to be the Mi1naer ""ef Parliament from Bcireilly (Annexure Ne.7). 

All her efforts to get some smal mercy fr•m the C.mpetent 

Autt»rities failed and Jty latter dated 18/20-09-2003, 

she was informed that Geoaral J\bnager ref used t• make any 

change in 'the impugned order passed earlier (Anne.xure Ne.2~ • 

3. ~grieved ~y .rejections in quick successi~ns by 

the resporxients, she filed the present O.A. Original 

Application has 8een assailed on varaus grounds mentioned 

in para 5 Gf the O.A. It has been contancied that there 
r- ~~~"I- r 

was no justification fer-~ claim of the compassionate 
/L 

appointment on .the ground that the father of the applicant 

was left with merely two months of Government service to 

his credit at the tiire ~ died. It has been furt~r submitted 

that the family pension at the r ate of as. 700/- per month 

is not sufficient to sustain the family consisting ~f widow 

mother, two unmarried sis~s- and three dependant~ ::. 

bro the rs. It has also been p.1.e aded that to have o. 2035 
" ~·ve c­

Hec. u'f land , f amiiy . pe.ps:Lon end Q.ne 1-o use ·. t~ ~ bPl is 

o-£ oo 'relevance in so far as tqe - questio~ of . appointment 

on pompassiooate grouads. Finally it has been pleaded that 

the represe ntation, which has been fi led giving details 

of land has not been taken into account. In view of this, 

it has aeen suamitted that t he O.A. may ~e oll,~ed and 
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d ire ct ion may Be issued to tb! responaents fer considerdtion 

of the appoint~nt of tre applicant on cempassienate greunds • 

.(. The respondents, on ttla ether hand, have contest.eel 

the O.A. by filing a detailed counter affidavit and eff•rts 

have been made t• refute the contentions made Dy the 

applicant. They have argued that t~ impugned erders were 

just and legal and the reasons given in the impu~ned erders 

were as per the rule s . Financia.l conditi•n of the family 

of the applicant was not very ~ad shape particularly in 

view of the fact that family was in receipt &f regular 

f amiJ.y pension aoo trey were in possession of three 

Bighas •f land and there was no justif icotion t. give 

appgintment on CGEpassienage grounds., hence the O.A. is 

Dereft of any merits and may »e dismissed. 

5. I hove haard very carefully, considered t~ 

rival contentions of the parties a nd perused the records. 

6. During the ceurse of argu100nts, the le arned 

counsel for the apµ lic c.nt s u8mi tted that the issue of 

compassionate appeintment has Ileen taken up »y the Railways 

and they have issued a Circular on the subject \vhich is 

d ated 15.02.2000 which is at Annexure No. 9. Learned 

counsel fer the applicant has su»mitted that this circular 

does not make a mention that if an empleyee at the time 

of his death is left with less then two B>nths of service, 

dependants will not be considered for apptlinttDent on 

compassionate grounds. ~ has also argued forcefully that 

the certificate of tha Gram Pradhan to the effect that the 

family was living be low the poverty line did not evoke 

any compassien to the respondents to acquire a house in 

whic h applicant-'a .. hare wf}s only ene z:eo11 and lan~ of 

three ltighas in which the share of the applicant was enly 
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one Bighas anQ on thi& basis te deny the app•intment •• 

cGmpassionate gr•unds, d•es not appeal t• reasen. n. 
resporidents, en the ether h•ncl, bawe reiterated the st.anti 

taken in their counter aff iaavit and have eppeaed the 

cvntention •f the applicant. 

7. Learned counsel for the applicant ha& placed 

reliance • n the fo llewing case laws: 

"1- Bal9ir Kaur and another Vs. Steel Authority 
of India Ltd. and others, 2CX)Q Supre~ Ceurt ., 
Cases ( L&S) 767. 

2- Smt. Sitara Begum and ano ther Vs. Union •f 
India in O.A. Ne.1292/01 decided by this 
Triltuna 1 dated 3oth July 2004. 

3- Santosh Ku11ar Duaey Vs. Union Of India allG 
ethers in O.A. 1296/02 decided ay this 
Trlltunal en 30th September 2004." 

a. learned counse 1 for the respondents, en too other 

hand, b~s submitted that it is a settled positi~n •f law 

that the compassionate appQintimnt is granted to previde 

re lief te the ltereave family tc> tide ever the immdiate 

financial crisds and it has to be restricted to 5%•f 

the vacancies occuring during t~ course •f the year. 

In view of this, they have sultmitted that his case is 

devoid •f any merits and it shfluld be dismissed. 

9. The c•re que sti•n fer decision, in view of the 

facts and circumstances mentionec above, is the validity 

of orders at Annexures Ne.1 and 2 by which the request 

for compassionate appointment 6lf the applicant has been 

rejected. Ttl! first ground taken lty the respondents is 

that the deceased was left with less then two m&nths of 

service when he expired. In support ef this contention, 

the responeents have not suemitted any d•cuments that the 

empleyee dying in harness should have porticular years of 

service at his ere di t. During the course of arguments als• 

they have failed te de1JOnstrate that less then twQ months 

•f service at the time of death would dis-entitle the 

applicant for cGmpass i onate appeintment hence this 
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centention •f the applicant is negatived. Thi anether 

groun9 fer rejecti•n •f the case •f cempassionate appeintJDent 

is that the mother of the applicant is in receipt ef 

family pensien and is in pe>ssessi•n •f 0.20~ ._ctue ef 

land alengwith a house, thu&, the respondents have 

concluded that her f inanoial condition is not 9atl t. warrant 

the need of compassionate appointment. I am censtraine9 

t. dis•gree with this contenti•n ani. the Authorities canaa.t 

9e taken int• c•nsiderati•n the retirement, terminal 

ltenefits given t• •.the f•ld.ly •f the deceased. I am suppertell, 

in my view lty fellewing juagments : 

"~ I ) SaJtita A'iajullldar & Another Vs. Tm Union •f India 
8. Others (2001 (1) ATJ 316, C.A.T. Calcutta Bench. 

(2) Smt. Anar Kali 8. Another Vs. Union Of India 8. Ors. 
(2001 (2) ATJ 387 (PB). 

(3) Nirmala Devi Vs. Union •f India 8. Ors. (2002 (1) 
ATJ 261 (Jaipur Bench). 

Thus the grant •f pension fer rejection the appeintment 

•f compassiunate app•intment cannet »e countenanced •nd is 

rejected. 

7. The second gr•und taken »y the responients that family 

has own house and agriculture lend measuring 0.2035 Hee. 

i6 scmething$ which is unusual gr•una. The m•ther •f the 

applicant is very clearly stated this l•nci is to ~ shared 

9etween the three Nemllers and is not possiDle te &us tained. 

the fC111ily on its proauce. !re respondents have, h'>wever, 

failed t• advert te all the P9ints while rejecting the 

request ~f•r compassionate app«>intment. In the letter 

written »y the applicant •s m~ther te the Cempete nt Autherity, 

she ha s clearly stated that she had enly •ne reom in the 

heuse . and it was difficult fer them to accenn•date all 

the ?embers •f the family. This thing also has not lteen 

taken int. acceunt lty the re sponaents. I weuld l~e t• 

100ntion· iA this o•nnection that the re jecti•n •f the 

request ~f the •pplicant en this technical gr•und is not 
• 



• 

• 

7. 

preper and •n hum•nitarian 9r•UIMll keepint in view the 

provisions contained in the Railway loar•'• circulArs 

shDuld have bee n the preper c•urse •f action. I tet 

supp•rt f•r my view lty •ltservati•n •f the 19n ~le Apex 

Court in the case •f i•lltir Kaur and •thera (Supr•) 

which is as1 unaer: 

"The cencept •f s•cial justice is the yarllstick te 
the justice alllllinistrati•n system or the legal justice. 
The greatest virtue •f law is in its adaptaltility 
and f lexi•i 11 ty. The Ce urt • ught te •pply law 
dependin! upon t he situ ation ltec•use law is .aee fer 
the secieity~ Whatever is ltenefiei•l f•r the s•ciety 
the encleaveur •f tm law court YJould be to administer 
justice having due reg•r4 t• it•. 

say t ha t 

a. I mai. the calleus ancl casual approach Of the respoM.ents 

are evi.tent fr•11 the c•ntradiction in their statement 

made in para 10 of the counter aff idvi t where they have 

stated that the applicant •s mother was wait listed as 

ti-ere was no vacancy f •r her f•r illiterate lady and she was 

·l:tereaved with f•ur •ther illiterate lady. This is 

centradicted ay their statement in para is •f the C.A. 

wherein it has »een mentioned that the family of the 

eeceased empleyee d•e5 not need any c•mpassien, it further 

gave strengthen lty the fact that the mother •f the 

applicant did not take up her j•~ when it w•s •f fered 

and the f all'lJ.iy has lteen lialtle t. carry eut far their 

livelihoed fear last i years. This, I find •pparent 

contradiction ltetween the statement ~f para 10 and para 

is •f tho C.A. It is also not pr•per for the responaents 

te arese blpe in the mind of the applicant that applicant 

will get appointment when he attains the a ge ef r.~a j ori ty 

anal finally when he comes ef a!e• All •f sudden he is 

t•"ld that he is not lialtle fer appointment en c•mpassie~te 

!round. It is very ea lJe.u•atti tude en the part ef the 

appliec:snt. 
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'. In the result, the O . A su cceells ana is a llewetl. The 

impu1ned •rders aated 04.06.2001 ana ll/20.0,.2003 

are quashed. The respondents are ciirectell t• censider the 

case •f the applicant fer tapp•intment en a suita~le 

post en c•mp•ssionate gr•unds. 

' ~I .... , . 
i.-nmeer-h. 
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