Open Ceurt,
CENTRAL ADMINIST;IHAIIVE TRIBUNAL
ALLAHABAD BENCH ; ALLAHABAD :
Originmal Applicatien Ne, 1306 ef 2003.
Allahapad this IE' Qoth day ef Nevember 2004,

Hon'ple M, D.R. Tiwari, Mmber-A,

Lalta Prasad S/e lLate Jeraver,
Resident of Khaprail Gauti{a,
Post Pilibhit, District Pilibhit.

seospeN -Applicint.
(By Advecate : Sri Saumitra Singh)
Versus.

le Union of India threugh Gemeral Menacer,
North Eastern Railway, Gerakhpur.

2. Divisional Railway Manager,
Nerth Eastern Railway, Izatnagar,

3. Divisional Railway Manager (Personnel)
Nerth Eastern Railway, Izatnagar.

ceocee %o -Rﬁspﬂlﬂents.

(By Advecate : Sri K.P. Singh)
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By this G.A., filed umder section 19 of Administrative
Iribunals Act 1985, the applicant has prayed fer quashing
of the érder dated 04,06,2001 and erder dated 18/20,09.2003
passed en behalf of Divisional Railway Manager (Personnel)
and General Manager (Persoennel), respectively ef Nerth
Eastern Railway, Gerakhpur (Annexure Nes., 1 and 2). They
have further prayed fer issuance ef directien te the
respondents fer issue of appeintment letter te the applicant
granting him compassionate appeintment as per his

educatiemal qualificatien,

2. Shoern ef superflueus materials, the re levant matrix
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te decide the centreversy is that the applicant's father
whe was a permanent empleyee in the Indian Railways,
expired en 08.10.1991 (Annexure-3). Immediately aftor the
death ef his father, the applicant 's mether submitted
several applicatiens frem time te time te the Cempetent
Authorities and by a letter issued en behalf ef the
Divisienal Railway Manager (P), she was informed that
she sheuld file the applicatien enly after the applicant
completes 18 years of age (Annexure-=4). Applicant's mether
due te finanecial crisis and emotional distress im the
family, again submitted an applicatien and the respendents
vide letter dated 06.05..993 (Annexure 5). She was
infermed that she should make applicatienm enly after the
attainment of 18 years of age of her son., Meanwhile she

represented for her appointment en cempassionate grounds ;1
and the Cempetent Authorities selected her in Grade IV 2
but she was kept in waiting list as she was illiterate I!
and there was no vacancy fer illiterate at that time. i
Af tar some time when she found it difficult te manage the ..
affairs of the family with the meger resources, she again ]
applied fer zppeintment of her son, after he become majer |
but unfertunately her request fer appeintment ef her sen en |
compassienate grouncs was rejected by letter dated 04.06.2001 ﬁ
on twe greunds name lyjthat the deceased at the time of

death was left with less then twe months of service and

i
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she had 0,2035 Hecters of land. She was also in receipt " ;
b

of the family pension and was in possessicn of a Pakks Pucca
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heuse, The receipt of the above order (Annexure Ne,l)

shecked the entire family that inspite ef assurance frem |
o |

the Competent Autmerity net enly enes but twe eccasion s
[
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that he sheuld apply for appointment of her sen en

compassicnate grounds after the sen attains the majority. i1
Even then the applicant did net lose all hepes and

submitted a detailed representatien dated 08.07.2003

enclesing the certificate from the Gram Pradhan and
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and encleosing the details of lamd. The Gram Pradhan has
specifically asserted the fact that the family ef the
applicant is living belew the pewverty line and inceme
generated frem the land referred to in the impugned erder
is not sufficient for survival of the family. The
representation se filed clarifying the objection taken
in the impugned erder did not eveke any respense from the
respondents and the applicant?s mother again by her
representation dated 01.03,2002 got it duly ferwarded by
Sri Santesh Gangwar, Minister ef Stats fer Petre leum and
Natural Gas and Parliamentary Affairs, whe happens
to be the Member ef Parliament from Bareilly (Annexure Ne.7).
All her efforts to get some smal mercy frem the Cempetent
Authorities failed and by letter dated 18/20-09-2003,
she was infermed that General Manager refused te make any 5

change in the impugned erder passed eerlier (Annexure Ne.2).

3. Aggricved by rejections in quick successiens by
the respordents, she filed the present O.A. Original --l
Applicatien has been assailed en varieus grounds menticned '
in para 5 of the O.A. It has been contandad that there

U g teern-% ¢ ‘!
was noe justification for}'ﬂve claim of the cempassionate li’
|

appoeintment on the greund t‘:at the father of the applicant |
was left with merely two months of Gevernment service te

his credit at the time he died. It has been further submitted |
that the family pension at the rate of Rs.700/~ per menth
is net sufficient to sustain the femily censisting of widow
me ther, twoe unmarried sisters.and three dependant: -
brothers. It has also been pleaded that te EBE‘VS' 035 |
Hec., ©of land, family pension end ene house ‘to dime him is
ef ne ‘relevance in so far as the questief eof appeintment
on compassionate groumds. Finally it has been pleaded that

the representatiocn, which has been filed g¢iving details

. e s v, — T L BRI

of land has not been taken inte acceunt. In view of this,
it has been submitted thset the U.A. may ke allewed and
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direction may be issued te the respondents fer consideration

of the appeintment of the applicent en cempassionate greunds.

&a The respondents, on the ether hand, have contested
the O.A. by filing a detailed counter affidavit and efferts
have been made te refute the cententions made by the |
applicant. They have argued that the impugned erders were
just and legal and the reasens given in the impugned erders
were as per the rules. Financial coenditien of the family

of the applicant was not very bad shape particularly in
view of the fact that family was in receipt ef regular
family pensicn and they were in pessessien of three
Bighas ef land and there was ne justification te give
appeintment on cempassienage grounds, hence the O.A. is

bereft of any merits and may be dismissed.

S I have heard very carefully, considered the

rival contentiens of the parties and perused the recerds.

6. During the ceurse of arguments, the learned
counsel for the applicanl submitted that the issue of
compassienate appeintment has been taken up by the Railways
and they have issued a Circular en the subject which is
dated 15.02.2000 which is at Anmnexure Ne.,9, learned
counsel fer the applicant has submitted that this circular
deces not make a mentien that if an empleyee at the time

of his death is left with less then twe menths ef service,
dependants will net be censidered for appeintment en
compassionate greunds. He has alse argusd forcefully that
the certificste of the Grem Pradhan te the effect that the
family was living below the peverty line did not eveke

any compassien te the respondents te acquire a house in
which applicant's share was enly ene reom and land of

three bighas in which the share eof the applicant was enly
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ene Bighas and en this basis te deny the appeintment en
compassionate greunds, dees net appeal te reasen, The
respondents, en the ether hend, hawe reiterated the stand
taken in their counter affidavit and have eppesed the
contenticn ef the applicant, .

Te learned counsel for the applicant has placed
re liance en the fellewing case laws:
"l- Balbkir Kaur and another Vs. Steel Authority
of India Ltd. and others, 2000 Supreme Ceourt.
Cases (18&S) 767,
2- Smt. Sitara Begum and ancther Vs. Union ef
India in O.A, Ne.1292/01 decided by this
Tribunal dated 30th July 2004.

3w Santesh Kumar Dubey Vs. Unien ef India and
ethers in O.A., 1296/02 decided by this
Tribunal en 30th September 2C04."

8. learned counsel for the respondents, en the ether
hand, has submitted that it is a settled positien ef law
that the cempassionate appeintment is granted te previde
relief te the bereave family te tide over the immediate
financial crisds and it has te be restricted teo 5% eof

the vacancies eccuring during the course ef the year.

In view of this, they have submitted that his case is
deveid of any merits and it sheuld be dismissed.

% The cere questien fer decisien, in view of the
facts and circumstances mentioned above, is the validity
of erders at Annexures Ne.l anéd 2 by which the request
for cempassionate appoeintment ef the applicant has been
rejecteds The first ground taken by the respendents is
that the deceased was left with less then two menths of
service when he expired. In support ef this contentioen,
the respondents have not submitted any decuments that the
empleyee dying in harness should have particular years ef
service at his credit. During the course ef arguments alse
they have failed te demonstrate that less then twe months
ef service at the time of death would dis-entitle the

applicant fer cempassionate appeintment hence this
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cententien of the applicant is negatived. The anether

ground fer rejectien ef the case of cempassionate appeintment

is that the mother of the applicant is in receipt ef
family pensien and is in pessession of 0.2035 Hectare ef ll
land alengwith a heuse, thus, the respendents have

concluded that her financial conditien is not bad te warrant

the need of compassionate appeintment. I am censtrained

te disagree with this cententien and the Autherities canmat
be taken inte censideratien the retirement, terminal
benefits given te the family ef the deceased. I am supperted,
in my view by fellewing judgments :

"(1) Sakita Majumdar & Anether Vs. The Unien ef India
& Others (20()1 (i) ATJ 3‘6, C.A.T. Calcutta Bench,

(2) Smt. Anmar Kali & Amoether Vs. Unien of India & Ors.
(2001 (2) ATJ 387 (PB).

(3) Nirmala Devi Vs. Union ef India & Ors. (2002 (1) |
ATJ 261 (Jaipur Bench). F

Thus the grant ef pension fer rejectien the appeintment

of compassivnate appeintment cannet be countenanced and is

re jected.

7. The seccnd greund taken by the respondents that family
has ewn house and agriculture land measuring 0.,2035 Hec.
is semethings which is unusual greund. The mether ef the

applicant is very clearly stated this land is te be shared
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be tween the three Members and is not pessible te sus tained

the family en its preduce. The respendents have, however, |
failed te advert te all the peints while rejecting the i!
request fer cempassionate appeintment. In the letter i
written by the applicant's mether te the Cempetent Autherity, %
she hes clearly stated that she had enly ene reom in the
house. and it was difficult fer them te accommedate all
the Members of the family. This thing alse has net bkeen
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taken inte acceunt by the respondents. I weuld like te
mantion in this cennection that the re jectien ef the
request of the applicant en this technical greund is net
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preper and en humanitarian greund keeping in view the
Previsioens contained in the Railway Board 's circulars
should have heen the preper ceurse ef action. I get
suppert fer my view by observation ef the Hon'mle Apex
Court in the case of Balbir Kaur and ethers (Supra)

which is as' under:

"The cencept of secial justice is the yardstick te

the justice administratien system or the legal justice.
The greatest virtue ef law is in its adaptability

and f lexikility. The Ceurt eught te apply law
depending upen the situation because law is made feor
the secieity, Whatever is beneficial fer the seciety
the endeaveur of the law court would be to¢ administer
justic%hg%ying due regard te it",

8, I m:zythe calleus and casual appreoach of the respondents
are evident frem the centradiction in their statement

made in para 10 of the counter affidvit where they have
stated that the applicant's mother was wait listed as

there was no vacancy fer her fer illiterate lady and she was
bereaved with feur ether illiterate lady. This is
centradicted by their statement in para 18 eof the C.A.
wherein it has been mentiened that the family eof the
deceased empleyee dees not need any cempassien, it further
gave strengthen by the fact that the mether of the
applicant did not take up her jebk when it was effered

and the family has been liable te carry eut fer their
livelihoed fer last 8 years. This, I find apparent
contradiction between the statement ef para 10 and para

18 of the C.A. It is alse not preper fer the respendents

te arese hepe in the mind of the applicant that applicant
will get appeintment when he attains the age ef majority
and finally when he comes of age. All ef sudden he is

teld that he is net liabkle fer appointment en cempassionate
ground. It is very calleugattitude en the part ef the
applicant,
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9. In the result, the O.A succeeds and is alle
impugned erders dated 04.06,200)1 and 18/20.C

are quashed. The respondents are directed te ce

case of the applicant fer ip;‘t'lllt vent en a suitable

&

post en cempassionate 'g_rt'un‘dﬁ“s;.a =
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