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~ open court . 

CE.i:-TrR;.L AD~IJ.1ISTRA'£IVE 'l'RIBU!•lAL • ALLAHABAD BEl~CH , 

ALLAHABAD • 
• • • • 

orig indl Appl icdtion NO . 1302 of 2003. 

this the 30th day of october• 2003 . 

HON ' BlE MAJ' GE :t K . K. SH.IVASTAVA, ME..18.&.k(A) 
HON ' BL E 1-.fR . A . K . BH1'\T .'1AGAH. , MF 1BER { J ) 

umesh Dhar DWi vedi, S/o l iitt.. S.ir u Dhar DWivedi, Vil l age & post 

·"ialhdnpar, vi a Ran s c aon. District Gorakhpur . 

Applicant . 

By l\dvocate : 5ri I< oC • Sinha . 

versus. 

1 . union of India through Secreta ry . '1.inis try of 

co~ounication . Department of pos ts. nak Bh awan . 

l'rew Del hi • 

2. Director Gen er d l po s t s , Dak Bh a\rran . Sansad t·targ , 

~rew Delhi . 

3 . cPr1G, u . p . Circle , Luckno-vr. 

4 . P . !"1 . G. , Gor~ khpur Reg ion, c-0rakhpur . 

s. Director postal services , Gorakhpur . 

6 . sr . supdt . of post offices . Gorakhpur Division, 

Gorakh p ur. 

Respondents . 

By Adv o c a t e : sri R. C. Joshi . 

0 k DER 

BY MAJ GE\1 K . K . SRIVASTA'!A , tvlEP1BER{A) 

rn t his o . Ao filed under Section 19 of the A. T. ~ct , 

1 985 . the applican t h as pra yed for setting aside the 

er der dated 3 . 6 . 2003 ( Annexure A- 1 O) by \<'1hich the represent-

a tier. of the <\ plicant l1as b een r e jected by p . M. G . , 
Gorakhpur . The appl ica nt has also chal l enged the order 

of Asstt . supdt . of post offices , S1..1b- Di vision. Gorakhpur 

dated 2 . 10.2003 by wnich Sri Gorakh Lal. Mail o v erseer- I 

has been ord ered '1to t a ke charge of GDS BPM , Janga l O:lusa r, 
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District Gorakhpur . 

2. '!he facts of the case. as per the applicant. are 

that he was engaged as Substitute on clear vacancy of 

GDSDM. pandeypar on 12 .11.2001. He submitted an applica t..i.on 

on 1 3 . 6. 2002 £or appointment on the p ost of Gl)SBPl-1• J a ng al 

Dhusar against the clear v acancy . He was engaged on that 

post \v. e.£ . 18.6.2002. 'Itle applicant applied for 

r egul a risation on tha t post . 'Ihe g ri ev a nce of tl1e applicant 

is that in spite of the fdct that the c ase of regularisation 

of the applicant i s pendi ng be!ore DG posts and Pr.-iG, Gor akhpur, 

a noti f icati on has been issued on 22 .11. 2002 for appointment 

of GDSBPM, Janga l Dhusar . rn this conn e ction, applica n t 

fi l ed o.A. no . 1445 of 2002 . which was decided by the or der 

of this Tribun a l datE:d 24 .1. 2003 by passing the following 

order : 

11 \.'le h a v e c a r e f u lly consider ed t he sul:rniss.i.ons made 
by the parties and in our opinion, the ends of 
justice will be served, i f the ma tter is ref erred 
to the post 1aster General, Respo ndent no . 3 to 
consider the case a nd pass suitable order so as to 
balance the interest of the individual a nd the 
depart~ent . The epplicclti on is accor dingly disposed 
of wihh the liberty to a1)plicr.. nt to ap1>rOc1ch 
Respondent no . 3 by rnaking representation \·1hich shall 
be consider~d and decided expeditiously !n any case 
\vi thin a month from the date a CO!>Y of this order 
is filed . 11 

3 . rn })Ursuance of the artier of this Tribun'1 1 cJe: ted 

24 . 1 . 2003 , the aJJI>lic.:i.nt subnitted a repr e ... entation dated 

28 . 1 . 2 00 3 to p . iV1 . <~ . , Cor a k.ho ur , but ~e same has })een 
• 

rejectFd by P . t. G., <..orc•khpur i . e . r e spon<.:ent no . 4 by order 

d a t 1<20 3 . 6 . 200 3 (Anntxure A-10) . rn pur sue1nce of t hi order 

of the p • . t . c dated 3 . 6 . 2003 , the Aestt . Supdt . of post 

offices ., sub- Division ., cor dkhDur., ; ssuc d relievin<::; order 

dated 21 . 10~2003 . A9~rievt:d by both the orders ., the ap1>l icant 

h as fi l ed the p r esent O o ~ • 

4 . The 1 earn,~d counsel for the appli cant submi tted 

that the action of the P • . 1. G • ., Gorakhpur i s illegal ond 

c1rbitrary . I-te subrnitted tl1at the case \·Jas pendins a nd ~·1as 
~ l 

under c orrespondencE> \'lith D. G. posts ., who is the hiy heit 
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au thar ity of the depart1nent. P. :.1 . G •• c orakhpur. COltld not 

reject the claim of the applicdnt. rn s upport of his 

a r gument . h e invited our attention to the l etter of P . ~. G. 

Gorakhi-')ur dated 10. 9 .2002 addressed to Sri Anand Prakash. 

A. D. G. ( CDS ). oak Bhawan. New Delhi . The l earned counsel 

submitted tl1dt it is c l ear tt1a t this report has been sent 

by the P . M. G •• c o:r.ak:1pur in reference to the l ltt e r from 

t he D. G. posts d~ted 20 . 8 . 2002 . It h as a lso been mentioned 

in pdra 3 of the said lette r thut t he applicant fulfils 

a ll th e conditions for appointment on the post of GDSBPf1· 

'Iherefore. it would have been correct on the part of the 

authorities concerned 2 t Gorakhpur to have \'1aited for 

the final decision of t he D. G. posts . The l earned counsel 

£.Dr the applicant further subnitted that the applicant is 

not a Substitute as has b een stated in the impugned order 

da t ed 3.6. 2003 . 1-1e \-la s duly appointed by the Asstt. supdt . 

of post of fices and he cannot be treated as Substitute 

b e c ause the r egul ar incwnbent was expired in the yea r 2000 . 

He a lso invited our attention to par a 12 of the order of 

D. G. posts dat ed 21.10.2002 (Ar1nexur e A- 6 ) whlch ±s the 

guidelines for regulatin~ subs titute/provis iona l arrang~nent 

made in place of r egular Grarnin Dak Sevaks . 

s . Resisting t11e c l a im of the applicant. the r espondents • 

counsel submitted that t he applicu nt has n ev e r b ee n appoi nted 

or1 r egul a r basi s . He i s working as a substitute a nd no 

ri~ht o f clai1ning r eyul d risation nccr~es to him. The a ction 

of the r esponuent s is a s per l~\·1 a nd no irrec;ulari ty h a s 

been committ 1:d by the res1)ondants i n this c ase . 

6 . ~e have h eard counsel f or the parties, c a r e fully 

consi der ed their sul:>rni ssions c:ind closely perused 1..hc 

records . 

7. '!he mai'1 poi1t r a i sed })y t ne applic nt • s counsel 

i.t> thfl t the c '1se of the applica nt is s till 1)0ndi n0 ,.,ith 

O. G. posts arn it ,.,oul cl_ b e apr'ropria t e i f the proc~ss for 

l~ 
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r egul a r selection is unde rtak en only af t er the final decision 

of the o. c . posts i s conv eyed . we are not inclined to 

accept t his subrni ssion of t l1e applicrint • s 0011nsel . From 

the p erusal of the various r ecords . it is clear that the 

o. c . posts cal led- for the r eport frorn t he office of P . '1 . G •• 

Gor akhpur ..._as Hon• ble M. p . Bansgaon sri Raj !'larain Pasi 
to~ . 

addrc! ssedLthe Ministry of commLtnication ., n:n t his regard . 
k 
?fhe rule p ositio n is v ery c l nur tha t the appointing 

authority in r espect of GO.SBPM is the Divisiona l Head • 
J. • e • 

sr. supdt of post offices/supdt . of pos t offices of the 

Division. In this c a se Supdt• of Post of fice s is the 

appointing authority . There is a proper procedure for 

regular appointment l a id down in the GDS Rules and fo r 

any regul ar appointment. the pr~scribed drill has to be 

followed. It has already b een admitted by the applicant ' s 

c ounsel tha t h e i.Yas appointed by Asstt. Supdt. of post offices . 1 

vTe would like to make it c l ear that the Asstt. supdt . of 

post of fices has no right to apr'°i nt the GDSBPt·l · obviously. 

when the post f e ll v a cant . the Ass tt . supdt . of post offices 

of t he Sub- Division i'/Ould h av e engag ed the apr)l ica nt or 

maximurn it can be said that the applic a nt i·ras appoi nted on 

ad hoc basis . HCMrever . we woul d lik e to make it c l ear that 

the applica nt h a s fai l ed to produce any appoi ntment letter. 

Ther e£ ore . even if . we accept that the applica nt v1as ,.,orking 

on ad hoc b a s i s . \'le wou l d lik e t o observe that he has to 

p a rticipa te in the r egul a r sel ection . 

8 . The l earned coun sel for tl1e appl icant has invited. 

our attention t o para 12 of the gui clelines i ssued by t l1e 

D. G. posts vide letter dated 21 . 10 . 2002 ( Annexure A- 6 ). 

For conv eni e nce of sake. we woul d like to re-produce th.e 

same as under : 

11 'Ihe extant provision provide for a provisional 
a ppointee to be p l a ced on a v1ai ting list for being 
considered for a regul ar appointme nt aft e r he/she 
h a s compl e t ed three y ears of continuous empl oyme nt . 
TO avoid prolonga tion of such provi s i onal appointments 
approval of the n ext higher a uthority shoul d be 
taken in r esp ect of all r)ro'1isiona l appointrne nts 

~ I > 
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excet:ding 180 dnd wher e the period exceeds one yea r 
express apvrov al of the Head of t .1e Region/ci rcl e 
as the c ase mi:!y be \·1ould be necessctry . 'Wher e the 
reyular incumbent is no t reinstated , i cn.ledia te 
action must be taken to r egul a rise th€· re0ulr1rly 
selected provisional appolntee against the !:idid 
post \-,..1.thout resortln.J to fresh recrui t .nent . 

9 . we h (J v e careful} y <JOnc tnrou<Jh the ubov e p(j r d. and 

the same does not v i.. st any righ 1_ for automl tic r~,ulv risation . 

.Even other\·1isc tne p.covi:-ioncil appointee h .. •s to be regul.1rly 

sel l'Ctcd . The avplicrint h<~s not been dble to estublish 

that he Lt11der\'1ent. any r>roce--•o of selection for !Jrov i sionc:-!1 

a .. ~>oi .1 Ln\ent. 

10 . we wo11ld further li 1<e to ol>serv e tl1at the l G~a l 

pos.i.tlon .i.s \i •...-J.1 sett.led that tl l. su0stit•,it:.e/ ;;id hoc 

c.::.in bf:' replaced only })y a r e:.,n l arly selectw c n(JidL.te . 

Ther fore , it woi1ld be correct to continue the i1 r::-plicant 

on llll1e !JO st t.111 •l rl.~ ttl a rly scl' cted canuida te is avai l nl)le . 

11 . :'.le 11 '"'v ~ e. l so perufaea tlle impu~ ned order <la tro 

that t .1e Supdt . of post office h :;i s a lr e"?.dy initi,.ted the 

selectiou for regul a r ar)pointme nt for the !)Ost of GDSBP-·1 · 

In par a 6 of tht> said orae r , the p . 1 . G . , Gorakh.Jur, has 

r:h::n tioned that the applica tion o f the applica nt should be 

coo siderea a l so alon~ \-1ith othe r c a ndidates . rn the interest 

of justice , we \ ·10 ild like to proviae t.1at ; n case t:1e 

applicant has not so far ap1)lied, h e mr.ly ap1>l y for t:1e 

post an:i his case shoul a be cor1sidered for selection on 

regul a r basis along\vith otlier candida t es . \<Je a lso provide 

tha t 

till 

the appl icant shall ~e a lt_owed to work on the p o st 

the r e<Jul <lrly sel ecte~ins. 
" 

12 . With the a oove d irection , the o. A. stands disposed 

of at -:ldmissi on sta•J e i tself \vi th no order 

v 
£ .1BER ( J ) 

GIKISHf-


