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CENT,,·L DMI~TIST TlVE TRIBUNAL
ALLAHABAD BEN:;H: LLAPAdAU

Original p~lication No.1298 of 2003.

Allahabad, this the '). g-[r day of S'#:'~~, 2004.

Sushil Charles Johnson,
aged about 42 years,
~I 0 113 te My ril JOhnson,
presently resiaent of Type III
.;.iail way '1ua ree r No, 642, Nawab
Yusuf Road, Al l a heba d, and
posted as Lahoratory Superintendent,
Central Laboratory, North Central,

ilw~y, Hospital, llaha ad. • • - . ,t\p pI i Ca n t •

(By Advcce te : Shri Shyama.l Nara in)

Versus,

1. The Union of India, through the General ~~na§er,
North Central da ilway: Alla haba d.

2. Ihe Divisional f\ailway ivianage ,
N h Cent~'al da ilway, Al La habe d.

The Chief IVledical Superintendent,
North Cen ral 1 ilway, lla haba a.

•

4. Seni:..)'c :livisional Lledical (;ffie:::..' (S • D.M.O.)/
~ool Holder, j~adical rool/ Jorth Central l1ailway
Allahabaa.

Sri Hari rasad, Extension Educat r.
Family ~Jelfare, Divisional 00:'1\ at
.Iospd te L, North Central llail "laj,
Allahabad, and resident of 696- ,
Loco Colomy, N8wab Yusuf toad,
AlIa haba d. • •••• .,=iespondents.

(By Advoce te : Shri iLK. G,.=JUI:)

5.

riginal Application ~o.562 of 2003.

Hari Prasad, Extension Educator,
Family .elfare, Divisional ilway
il6spital r\.G.rl., I'\llahabad .
.lV 696-, Loco Colony, lawab Yusuf
..H.oa d, Al La haba d. ••.• Appl i cant

By Ac190cate : Shri V.lvi. Laidi)
Shri S. i.lanl;hyan) (~- •.... 2.
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J@rsu~

1. Union of India, throu9h General lVIenage x,
North C~n'tral - ilway, Al Lehaba d.

2. Divisional Railway Manager, N.G.~., Al Lahabe d,

3. C!1i$i r~edical Su:->eri..'1tendant, N.C. 3'3ilLway,
Allahabad.

4. Sr. UAO (Divisional Medical Officer)/ Pool Holder
Medical ool/N.C. Railway, Ll.abebe d.

5. Dr••. ,.S.liajput, Sr. DMO/N.C• .8.ailway, Divisioi1al
Hosp.i tal, Al Lahabad •

6. Sushil C. Johnson, L3b" Superintendent,
Divisional Ba ilway Hospital, ALIa haba d
V 0 ",.c. IJo.839-C, Loco Colony, Al Lahaba d ,

7. S.L. a te L, Chief hannacist, Divisional
Railw~y Hospital, N.l, •• Allahabad, iVo l72-A,
Hospital Compound, N.C. ilway, f Llahabec ,

8. w.B. rc tiyar, Pha.rmacist, Divisional ilway
Hospital, Allahabad Blo 786-C, Loco Colony,
Allahabad.

9. Srnt. Shyama Clearance, I~latron, Divl. i\c1il'~af
Hospital N.C.-. Al Ie habe d I\,o 634-A, Traffic
Colony, N. Y. Hoad, ALIa haba d ,

10. Krishna Kurnar, Head Clerk in the O;fice of
Chief lledical Supdt. N.C •• Allahabad .
.i:\lo f..a'. NO.596-·C, Traffic Colony, Al Ie he+ad •

•••••• Respondents.

(By Advoca te ; Shri A. K. Gaur
Shri ~.C.Srivastava

o-
By Hon'ble Mr. D.iu Tiwcri, A.M. .•

'/i th the consent of the counsel for the pa rties, I

propose to dispos2 of the above mentioned QAs by a common

order as the facts of the Cases and reliefs sought are

similar. The OA No.1298 of 2003· would be leading case.

··.. ·3·
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2. By this Ql\ filed under Section 19 of A. r. Act,

1985, the a plicant has impugned the o.cders dated 17.10.2C03

and 23.10.2003 by which allotment of ~uarter No.642 has been

cancelled and he has been asked to vacate the same within

15 days (Annexure no. s ,A-l&2). He has further lJrayed for

passing a sui ta.ie orde rs restra ing the respondents from

inte rfe ring with tne aptllicant' s possession and occupation

of the aforesaid quarter. The aplJlicant in C¥\ No.562 of 2003

has called In question, inter •..al;'c::, the order dated 7.5.2003,

priori y list dated 9.4.2003 and order rejectin his

representation sought issuance of direction to the re spondens
for makin~ aLl otmerrt of Railway r uer to r No.642 in the

name of the a plicant.

3. Shern ef superf luities, the necessary f actua I

matrix t adjudicate the dispute is that the a,plicant

is working n too Class III ,Gst ef Lab rat ry Superintendent

in tte N.C. Railway Hos ital , Al.Lahebad , In too year,1987,

he WilSalletted quarter Ne.839 C (Type II) in l.oCCD Coleny

Alliiha»ad. As per his entit.l.ement fer higoor type of

fficial iiccommodatien, te apfDli.edin 1992. His seeend

iipplicatien fer better iiccemmedatienwas ragistered n

1 -1 .1992 which is evi ent from Annexure No.J\-3. roo

Chief &adicClI Superintendent issued the quarter p-'riority

list f Class III &. IV staff vi e .letter dated 9th April,

20 1 (Annexure No~A..4). He w-s informed by • letter datee

1.lu:.5.20 1 (Annexure No-A-5) that te st Gd .t S1. NCll.l fol.' :.

better acccmmedati n iimen~the rem.ining staff~

4. ~9rieved .y the quarter }Dririty list dated 9th

A,ril,2 1, too reS}lontient Ne.5 filed OAN•• 647/2 1-

,.~_A •••• '•.4.

. ,



Hari Prasad Vs. Union of India and the Triltunal passeti an

interim .rcler ated 3 .5.2 1 pr.vidin~ that the c~se be
listed en 10.7.2 1 ani in the neantirr.e .llotment <!If any

Iy,a III qUilrter _uld net be mae Ity the respendent. Net.

3 8. 4. . On 27,.,2.2 3 isp.seci of too said OA finally with

• directi.n to the re spen. nt NO.3 te cilnsider and cec ide

the representati n .f the il}lplicant within twe rntnths

accerding t. rules.. It WaS furtoor provide. that .lletuent

ef quarter NCl.642 ahaLl 8e made .nly after tte re resent.tien

is decide _ Copyof the erder ciatefi 2 2.2 3 passed

in OA Ne4~'647/2 1 is at Anoo xure No:",A•••7t.'f',

5(.' Respondent No~4vide erder elated 7!•.~~2 3

(Anooxure-8) .11etted quarter Ne.642 (TYJleIII) t the

.PItlicant and directe to take }It ssessi n f the said

quarter. By the self same order, Quarter Ne.839/C previeusly

eccupied hy the applicant was at.t.tted to Miss Ns.1 ~nda,

staff nurse. Tre. plicarrt toek ,hysical ,ossessien the said
'"quarter on 12.5.2003 (Annexure-A-9).

6. Aggrieved by too .11 tl!t!nt erder d.ted 7.5".2 3

the respoment No.5 filed OANo.562/2 3 ch.llenging tl':e

.lletment order ef .b va date and ether reliefs menti ood

in p.ra 2 of this erder. The present ., licant has been

arrayed as rp.s.)ondent No.6. There is na erder ef the Traunal

staying t~ effect and e,aerati n ef t~ alletment erder

datetd7 ~5,tJ2$03p.ssed in f awur ef the present allplicaITc,!

The respondent NG••,5 filed a Civil Contempt A. plicati n

No.100/2 ,03 - Hari Prasad Vs. Dr; S.K. reht~ & or s , n

2.6~2 3, illleging centempt ef interim and final erders

date 3G).~2 '1 and 27.2.2 3 passed by this Tribunal

in OANo,.647/2 1~ Tm main allegatiens against the

ce rrt.e ner are that tooy have passed the allotment order

ated 7.5.2C 3, without first deciding the a, licant's

•• __,.5.
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re pre S9 ntat ionj. Tta Trj},unaI admitte d the cente m,t

petition on 6.6.2003 aoj notice WaS issued to the re spondents

to show cause. The contemner, Dr. S.K .. Abhta filed an

counter' .fflclavit (Anrexure-A-llh . By.-an 0rcier dated

16,•.11!l,t2@03 (Annexure-A-12) the respondent No.s 1 & 2 were

directed t. ap~.r befere the Tribunal persf.)ffally on

7'0' Abanwhile the respondents passed impu!'ned orders

dated. 17 .•1.2~3 and 2~.'1~.2003:. These z der s have lDeen

assailea Isly the aF,plicant on Vir ieus 9rounds as indicated

be lew :-

(a) By the re asere d order passed ily the respondents
rejecting tm representatien ef too re sjernerrt .
No,·.5, Deth the pri rity list and the allotment
lette r €la.ted 7'•.5r~'2~.03hava bee n just if ied am
defe na.ed (Annexure-A...13)ii

(8) Tts impugred orders apJ!!ear to have Been passed
only as an extren-e reaction te the C)rder dated
16 •.16..2C03 ,assea loy the TriBunal in centempt
preceedings. This is furtter cerro.orated
.y too ce nduct ef respondents as they moved
ap~lication dated 22.'10.2003, seekinG recall of
too erder IGl~lGI.2003on tte grfJund that the
allotment has been cancs lled (Annexure-A.-14).

(c) Tt's cance llatieo erder passed without issue
of aoy r»tice is vieliltive C)f principle ef
niltur.l justice~.

(€i) The resp4tnc.tents have Otlt even Ji)othered te
.ffer any ether alternative accemmed~tion to
the applicant and

(e) ~~ impugned erders have ileen passed arbitrarily
mechanically and are wholly unreasoned anti
nfHl-s"eaking in naturet_ In view of these
r-e ase ns , .the applicant has .rgeJa, the OA
deserved te De allf>\\E}c!~

~; The rasp ndents, n the ether hand, have filed

the ccun~r aff idavit and cerrte ste a SCDmeof greunds take n

by tl-e apJDlic.;lnt. They have sUBmitted that the averments ma«!le

,
~.'<9' •
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in order datec 15.1'.2 03 t the effect that too very

basis of priority list is date Of giving the al'plication

and not seniority, in indicative of the pelicy Of Railways

regarding ~riority list for better .ccommoclation and it does no1
entail the intention f the respondents to defend the

priority list. They helvefurther argued that the cancellation

letter dated 07.~5.2G03 has not been ~.ssed as an

extreme reaction to the order dated 1 .1.2 3 but it

has been passed to rectify the mistake committed By trs

competent author ity due to mdsccrrtr udnq the <rder dated

27. 2.2003 )tassed in O.A. No.647 f 2 ·1 which clearly

stiptulated tna t the .llotment Of quarter in d is ~ute i.e.

quarter NE>.642shall e Illadeonly after the

re~resentation f the applicant is decLded• .r:ence the

direction of the Court to decide the representation first

and then allot the quarter could not e complied in the

sequence and the respondents had to issue erder dated

17.1 .2 3. They have contended that there was no need

to give the notice to the applicant prior t cance llin9

the allotment order dated 7.5.2 3 Dec~use it has been

~assed in c~mpliance of this Trieunal's order.

9. I ~qrd the counsel for lDoththe parties at length

and given thoughtful consideration. I have perused the

records very carefully and examined the original records

r-educed by the re sFondents.

Ie. The roost ce rrtr aI question which falls for

consIcez atdcn and decision is whether the respondents are

justified in sa ssLnq too im ugned .order • The im ugned rder

passed to comply to order of the Tribunal in O.A. No.647

of 2 3 dees not deprive the applicant Cl>fhis seniority

in the riority list. It has been admitted ay the respondents

that too applicant is at 51. NO.1 f the list. Mistake

•...... 7.
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cQ~itted by the respondents in not f llowing the

sequence of taking action t comply the TriBunal's

order to decide the re~resentatien first .nd then consider

the allotaent tt entitled person, led t cancellati n f

the allmtment t~ the ap~licant. I have 9 ne threugh the

order af the Traunal Of which I was also party and it is

clear that the arcier did not decide the dispute in the

O.A. and directed the respondent t settle the issue first

and then make too all tlD3nt and res, ndent did not f 11&.N

the pr per sequence. Thus the cancaLletIen order deserves

to _e set aside. I h ve 9 ne thr uch the riginal zec rdsF·~~
very carefully and I am n t in dGubt t~ entitlement et;..

the applicant as he is at Sl. NO.1 of the priority list

whereas the res,ondent No.5 is at S1. No.5. Hence the

contention af the respondent No.5 is negatived. The counsel
.

f r the 5th respondent has su mitted the written argument

ns have ne threugh th.t and find that nothing now has

come which require adjudication. The written arguments are

en the pattern of arguments during the curse ef the hearing.

11. In view of the facts and circumstances mentioned

aa ve f the O.A. Ne.1298/2 0 3 succeeds and is allowed. The

impugned z-de r s dated 17.1 .2,03 and 23.16).2003 are

quashed and set aside. The res~ondents are directed not

to interfere with the possession and ccupation.f quarter

Ne.642 type III. The O.A. Ne.562/2 '3 is devoid. f

merit and. is according ly dismissed. No excepti n can .e

t.sken ~(too impugned orders ciS they are v~lid

orders.

No rder as te costs.

~\

M=ffiDer-A.

Manish/-


