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Dated : This the 29th day of October 2003.

Original Application no. 1281 of 2003.

Hon'ble l'11:'s. Meera Chhibber. 1'1ember(J)
Hon 'ble Nt". D.R. Tiwari. Member (A)

Abdhesh Kumar Tiwari. sio sri R.C. Ti",ari~

Rio 282. C.P. Hission Compound. Jhansi.

• •• Applicant

By Adv sri O.P. Gupta

VersUs

1. Union of India through G.1'1oNorth Central Railway~

Allahabad.

2. Divisional Railway Manager (p). Jhansi.

3 • Ajay sehgal. s/» sr i 1'1. L. sehgal.
Rio F-199. Railway colony west. Jhansi •

• •• Respondents

By A&! sri K.P. singh

o R D E R

~y Hon. 11rs. 1l1eera Chhibber 11 Ji"l.

By this OA. the applicant has sought for direction

to respondent no. 2 to declare the final result on remaining

vacant post of general category also, as notitied on 2.1.2003

by ignoring the candidature of respondent no. 3 at present.

and if applicant has succeeded in above selection by oLtaining

more than 60%marks. he may be declared successf ul and his

name may be included in the panel dated 22.8.2003. by giving

all consequential benefits of empane'Lrnent; , He has also

prayed that candidature of respondent no. 3 in above

selection may be cancelled in view of the fact tn at; he does

not fulfil the el igibility condition as stated above .
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2. Today. when the matter came uP. learned counsel

for the applicant submitted that he shall be cnallenging

the candidature of respondent no •• 3 in the selection by

getting himself impleaded in OAno. 256 of 2003 filed by

respondent no. 3. Tlilerefore. for the time being he is
~ ~cXYL.

not pressing ~ relief of this OA. He is given

liberty to file application in OAno. 256 of 2003 and to

take tlds SUbmission in that OA.

3. It is submitted by learned counsel Lor the applicant

tnat vide notification dated 2.1.2003,8 vacancies for tne

post of Loco Inspector were notified, out of whicn 03 posts

were meant for general category. 04 posts wer e meant for SC

ca tegory and one post for ST category. List ~~tlOse

candidates} who were eleigible to appear in the said selection,

was annexed with the notification dateu 21.02.2003 (pg 7).
wnerein tne applicant's name figurea.at sl no. 52. 'I'he

app.Ld.cant appeared. in the \'lI:" it ten test aLonqw.i.t.h other

e~ible candidates and the result t ere-of was a.eclared

on 22.8.2003. whereby only four persons were said to have

been found eligible for viva-voce test. In the s aid letter

the applicant IS name figur~clt sl no. 04 (P9 12). Accordingly.

the applican also appeared for viva-voce, but in the result

declared ultimately only 2 persons were shown as h avLnq passed

in unreserved. category vide letter dated 22.8.2003 (pg 40).

There is a note mentioned in this letter which reads as under:-

"One post of unreserved category has been kept
vacant subject to tne final outcome of the petition

of shri Ajay Sehgal vis UOI and others O.A. no. 256/03
at CAT.ALD.II

4. Learned counsel for tne applicant submitted tnat

tnere was no need to keep this post a s vacant because in

.... 3/-



3.

the order passed by this Tribunal in case of Ajay sehgal

in OA no. 255 of 2003, t1ere was no such directiion. He

has annexed the order dated 17.3.2003 passed by this

Tribunal in OA no. 256 of 2003. The operative P9rti6n of

tde same reads as under :-

"Considering the facts and circurnstances and the
fact that applicant no. 1 was serving as Loco
Inspector on the~te when notification was issued
and applicant no. 2 had completed more than 3 years
Foot Plateexper lence as Goods D~er, tnere may be
9Crmitted to appear in the written test scheduled
to be held on 23.3.2003 and 29.03.2003. Respondents
no. 2 and 3are accordingly directed to allow the
applicants to appear in the written test for selection
to the post of LOCO Inspector scheduled to be held
on 23.3.2003 and 29.3.2003. However, it is made
clear that the applicants appearance in the written
test shall be provisional and subject to the orders
passed in this O.A. II

5. Learned counsel for the applicant has submitted

that since sri Ajay sehgal was allowed to appear in the

test provisionally, obviously his result cannot be declared.

but that does not mean that the result of other successful
should kfL

candidatesLalsQ not declared. Therefore. there is no
""'

justification to with-hold the result of the appLioan t; (JIi.~

the present case.

6. Learned counsel for the respondents submitted that

since sri Ajay sehgal was permitted 'to appear in the test

provisionally anu subject to the order passed in the OA

they had kept one post vacant , so t.nwt ultimately, if the
&give"-.-

said OA is allowed, he could &he Le.re f Lt;of said selection.

However, learned oou.is eI for the respondents sought t.Lne

tQ file re~ly to the OA after ~akin~

~

mor e instr uct ions
••••4/-



4.

from the department.

7. vJe have heard learned counsel fer the par t Lee,

considered their submissions and per used records.

8. The facts) as narrated by the applicant in the 0,,

are absolutely clear and it is seen from tne Drder passed

by tnis Tribunal in case of sri Ajay sehgal that he was
~

allowed to appear in the written test pr ovLs Lona Ll.g and ~

right to appear in the test is yet to be adjudicated upon
(OA no. 256(03)

finally after pleadings .Ln the said 'caseL~ over and after
~

hear ing both the parties. Sinaply, j.a.. ~ he was allowed

to appear in the written test provisionally it woula not

give him right to hold the post ana to deprive other successful

candidates from getti.1'J appointment on the saiu post. Since

he had been allowed to appear provisionally in the written

test. the respondents cannot decLazq ~ result of theu-e ~ ~ '.w ~
sai.d selection. ~ut none-tue ·*10 ss tnose \vno were ~i~le

as per responaents. appear-ed in Ll'<:: selection anu1\iound

successful. should not be deprived of their appoinl:.nent/pro-

motion. The right of sri Ajay sehgal can ~~--- lways be

protected by mentioning in the final order that these

promotions are subject to the out-come of OAno. 256 of 2003.

Perusal of the final result shows that the respondents nave

kept tlne unreserved category as vacant. ccording to us

there was no need to keep this post vacant. firstly because

tnere was no such direction to keep the post vacant and

secondly •. because even after declaring the result of tnird

candidate. the ri~ht. if any. of ~ri Ajay sehgal could ~

still nave been otected by making the said p: omotion
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subject to the outcome of ~ no. 256/03 filed by sri Ajay

sehgal.

9. In view of the above discussion, we do not think

any necessity to call far counter affidavit from the

respondents. Therefore. this OA is being disposed of

at the admission stage itself by giving direction to

respondent no. 2 to declare the result of the applicant
~£--~

and in ~as ~e is found successful, issue promotion order

in his favour. However. it should also be mentiorJin the

said order that this promotion is suoject to tne out come

of OA no. 256 of 2003. It goes without sayins tnat the
MQ eu.t;I~ t-e tL

candidates, who ~re Eo und successful) ~,--get promotion

pq.d .the applicant Jsloul<ilaLso bef5t~tled for promotionJx~~\.Q ...jL
~~t.~ ~4.... M ~ ~ '12- r~-__fhn .0

This exercise shall be complete witI1in a per iod of two ~~ 1:2.

nnaott_ from the date. of communLcat Lon of this arder. __

10. with the above direction tne OA is disposed of

at admission stage itself with no order as to costs.

\

~~~
Member (A)

/pc/


