
OPEN COURT

CENTRAL AO"'lINISTRATIVETRIBUNAL
ALLAHABAD BENCH

ALLAHABAD

ORIGINAL APPLICATION NUMBER 126B or 2003

ALLAHA8 AD, THIS THE 28th DAY OF' JANU A RY•

HON'BLE MRS. MEERA CHHIBBER, ~EM8ER{J)

Vir Bahadur son of Late Shri Shimal Yadavtresident of ViII, Rampur (Udaibhan)
P.S. Ballia Oistrict;Ballia.

•••••Applicant
(By Advocate •• Shri Sarvajeet Singh)

V E R S U 5

1. Union of India through General "'anager,
North Eastern Railway, Headquarters Office,
Gora« hpur.

2. The Divisional Railway Manager (Personnel),
Eastern Railway, O.R.Pl. Office,
VaraD8si.

3. Jawahar Lal Yadev
son of Late Vimal Yadav

resident of ViII; Rampur (Udaibhan)
Die t. Ball ia.

•••••Respon cents

(By Advocate : Shri 0.5. Shukla)

ORO E R------

By this Original Application applicant has sought the
fOllowing reliefs:-

(a) The Hon'ble Tribunal may graciouslY be pleased to
issue writ order or direction 1n the natuIe of
oertiorari commanding the respondent No.2 to set-
asi de/questing the impugned or der dated 13.~8. 2003
and further dismis sing the services of the
respondent No.3 who fraudulently taken the
slgnature of Smt. Shiv Kumari, LaI Bahadur and the
applicant for getting appointment.
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(b) The Hon'ble Tribunal may graciously be pleased
to Issue writ order 01' direction in the nature of
mandamus commanding the respondent to re-conaider
the appointment of the applicant under the dying
in harness rules.

(c) the Hon'ble Tribunal may graciously be pleased
to direc t the responcen t ~Jo.2 to dee i de the
application oated 17.05.2003 and subsequent
application on 17.09.2003 in the favour of
applicant.

(d) The Hon'b18 Tribunal may graciously be pleased
to pasa any other order or direction as may deem
fit and proper under the circumstances of the
case 1n the favour of the applicant.

(e) The Hen'ble Tribunal may graciously be pleased to
award the cost of the application."

2. Griev&oce.of th~~applic8nt in this case is that he ~as
a minor at the time when his father died on 23.09.2001 leaving
behind 2 wifes and 4 malt- children including the applicant
85 a minor. Thereafter. since deceased employee had left tloJO

~tL-
l.Ii1es,he filed a succession certif icate as required by the

"-Railway authorities, which was issued from the office of the
Tehsildar 8a11ia to prove the successor of the deceased Lats
Shri Shimal Yadav. On the basie of said certificate, applicant
has been paie a some of Rs.B6,442/- as a death benefit of hie
father being a minor through his mother. However, since he was
a minor, he could not ~.ive.•..appl ication for grant of compassiorn te

tJ. .~ 1tt-k~ \\~, Ii-
apPointmentk Therefore. after attaining the age of majority
applicant ~ave application datE?d 17.05.2003 in the office of
Respondent No.2 but till date the same has not been decided
by the r~spondents. Cn th~ contrary appointment on compassionate
ground has been given to the son of first wifs i.e. the respondent
No.3 herein vide office order dated 13.08.2003(Pg.12). Applicant
has challenged the said order on the ground that even if the
se eond marriage is nulf and void but the chile borne out of the
wedlock tJould be legitimate and would have equal right' <2
like other children. Therefore, at least his application should
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have been considere d by the respondents and apprcpr i.te orders

should have been passed thereon.

3. Counsel for the respondents was seeking time to file

reply but since grievance of the applicant in this case is that

hie application has not ev&n been considered by the department
j.A

and he ~ state d to have ~ given the auccessi on certif icate

also to the I'esponcEnts No.Z, Tt&t:D?tcne, I am of the opinion

that this case can be decided at the admission stage itself

Without going into the merits of the case by giving a direction

to the respondent No.2 to consider the application of applicant

and to pass an appropr iate or der., thereon in secor dance with

law within a period of 3 months from the date of receipt of a
copy of this OIder. It goes without saying that the or ders

should tJe ~ reasoned and speaking order.

4. with the above directions..1 this D.A. is disposed off

at the admiss10n stage itself with no order as to costs.

Mttmber (3)

shukla/-


