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LLAHABAD.

llaha ad, this the 30th day of November, 2004.

Ol-UN HUN.
El) •

O.A. No. 1257 of 2003

1. Amit Jaiswal, S/o Shri Gopa1 Ji Jaiswa1, resident of 49

KaLe Danda , Himmat anj , t'dlaha ad workin as e rs one I

Assistant ( ersonnel Branch).

2. K.G. Venu opaIan, ~/ 0 Late A. K. Go a I an rcke r , resident

of 8-E, Kanpur Hoad liailway Colony, Allahabad, working

as ~ersonal Assistant General Branch).

3. l\;.anjeet Singh I'.aken, 5,0 Shri Iq al Sin h Maken, lyO

178-G, Ghanshyam Nagar ria ilway \,,;01 ony, l.,hau~ha tka,

lla ha ad, workin:j as s r . teno l-'ersonnel).

4. hladhu Shiam, S/U Sr. \.;I.J. Gu ta , l.ye 40/6, Hamilton Hoad,

Geor' e Town, Al La hal ad, vJOrking as ccoun ts i-lssistant.

5. shok Kumar Srivas ave , 51 L La e ria hu Nandan Lal, 11/

194, New Mumfordganj, llaha ad, working as Section

Engineer (Drawingj S&T).

6. Jay Bahadur Srivastava, 5/0 hri Param Sukh Lal Srivastav

ly' 0 26-A/I- , Bhawa u r, Ll aha ad, working a s Head Clerk

ersonnel Branch).

7. liam Krishna, S/ Shri Indraj it, li/ 0 41, Bhusaul i ToLa,

11a ha ad, working as Head vlerk e r scnne I Bra nch ) •

8. an Prakash Vema, S/o Shri Govind Prasad Vema, C/O Shri

S.K. Singh, L'lO 173/8, Luker Ganj, Allaha ad, workin as

e ct i on En~ineer ':lectricall OHE).

9 • .:iajesh Kumar, S/O La-ce Bhagwati Prasad SrivaS"l~ava) yO
398j13-E, vleera u r, ~lla ha ad, workin as Head <"lerk

Personnel ranch).

10. Prashant DNivedi, S/u Late S.L. l.JWjvedi, resident of

173/6~- luJ<eI1 ::~anj - T-' -:;~-""I"'-~ Allaha' ad, working

as Mccoun s t"1ssistant.

11. Vijay Kuoar Srivastava, 5/0 Shri A.~. Sr Lves teve , rijO

129/16-A, vlalviya Road, Geo e Town, AlLaha ad, workin

Senior Glerk (Law Secti~
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12. Mohan Shrinath lvlishra, S/O Late Shrinath Mishra, £VO

854-8, Loco Colony, 10th Avenue, Al Lahaaa d, workin as

Office Superintendent (Law Section).

13. Nagendra Prasad Tripathi, S/O Shri J.P. Tz'Lpatb L, £VO

793-A, Ghanshyam Nagar Railway Colony, Chauphatka,

Al Lehebad, working a s Office Superintendent (S&T Branch).

All working in the Office of General jjlanager, Central

Organisa tLon for Hailway Electrif ica tLon, Nawak3Yusuf

toad, Civil Lines, Allahabad.

.. ....... • •••••. Applicants.

Counsel for applicants ; Sri A. Niohiley.

Versus

1. General Manager, Central urganisation for j;~ilway Electri-

fica tLon, Nawab Yusuf Road, Al Lahaha d.

2. Chief Personnel Officer, Central urganisation for rlailway

Electrifica tion, Nawah Yusuf Hoad, AlIa haha d.

3. General Manaer, North Central .rI.a ilway, Heqrs. Office,

Allahabad.

4. Union of India throu!h Secretary, Ministry of Railways,

Hailway Board, Rail Bhawari, New Delhi.

•••••• .t:espends nt s .

Counsel for Hespondents : Sri A.K. Gaur.

a R D E R (CJj;' L)

BY HON. MRS. MEEAA CHHIBBErl, J .M.

By this O.A., applicants have sought the following

reliefs :-

Ii i) ~v'rit, order or direction in the nature of
certiorari e issued qua shang the decision ccnveye c
by HesjJondent No.2 vide letter da ted 19.09.2(;03
regarding non-release .of the apl-'licants from the
office of General Mt3nager, J.18 ilway Electrifica tLon,
Allahabad to join North Central .Hailway and fUlrtheI
intima ting Hespondl;nt no.3 no further j:irocessing ~~
need he done even of all other arJtJlica ti ons forwar-
ded for will ing ria Llway El e ctr LfLeatLon, Alia ha ad
staff for N.C. Railway.

(ii}Writ, order or direction in the nature of



3

mandamus may be issued directin3 the Generol
IVlcmager, Railway Electrification, Allahabad
(re sp onderrt no s L) to immedia tel y re l ievel spare
the atJr-'lLea nts to join new zonal ra ilway head-
quarters well before tbe cut'off date of cadre
closinSJ i.e. 31.10.2003 as the notification
clea rly mentions fO..t:'1f'laI:dingopt ions enta ils
commitment to spare the staff for transfer to
new zonal railways as and when required by the
concerneo new zonal railways.

iii)~writ, order or direction in the nature of
mandamus may be issued to General Iv'lanager,North
Central rta ileaYll1 Al La haba d (Responden t no.3) to
keep o~en the cadre in its office so fax as it
re La te s to the applicants."

2. The whole grievance of the applicant in this Cese
Railway Bj)ard for

was that pursuant to the letters written byLnewly created 'j'

Railway Zones, options had been called from the employees

and all the applicants had §iven their option to be retained

in N.C.R. Zone. Their options were accepted also and the

respective zones had requested. the electrification organisa-

tion to release such employees who had already given their
,

option for bein9 absor ed in North Central rlaihvay but the

Railway El~ctrification, Allahabad was not releasing the

applicants even though the cut of date for closing the cadre

in NCRwas stated to he 31.10.2003. It was at this stage

that stJPlicants had approached ·this fri"unal.

J. Ihis Tri unal had protected the rights of the

applicants hy passing a detailed oxder on 29,10.2003 y

o sevJin~ as under :

"Since Appl Lcan ts have not heen relieved by the
Railway Electrification due to some problems
faced hy them, applicants rig ht to join the cadre
of NCl shall not e closed by the Respondents
till 21.10.2003 and even if they axe spared till
21.10.2003 they shall be entitled to the same

enefit which other olJtees shall get in the neW
NCJ:iaftfU~' g~@.f§i-§W~ the ir options ,II

~
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4. Respondents have now filed a Sup~lementary L.A.

wherein they have sta ted ca tegorically too t recently ,ds ilway

Board has i sued instructions vide letter dated 15.10.2003

to all the General i'V1anagersof new Zones to prov ide lien

to the staff presently working in the Railway ElectrifiCa-

tion (Annexure S '-Ij. They have further explained that

due to acute shorta e of staff, the Hailway Electrification

. s not in a position to spare a plicants to join the NCrl,

Allaha ad but afJ licants are not ut to any loss from

financial oint of view or in the matter of seniority

because applicant Nos.2,3,5,6,7,8,9 and 13 of the present

O.A. e rs presently enjoj:ing ad-hoc promotion and as far as

the seniority of a~plicants is concerned, all the applicant~

have een given aper lien in the NCRZone and their

seniority is also being maintained in the newly created

NC.l:i.. COf-Y of the seniority list is annexed as Annexure

SCn-4. They have further su mitted that all the staff

whose paper lien seniority is eing maintained in the new

';i-

z.one will '. e consldered for every future ene fLts in the

cadre as per rule. Therefore, the u,A. may e dismissed

as ap licants rights have already been protected.

5. Counsel for the a plicani!$ however, su mitted

tha t Dames of some of the persons who are a plicJZants in the

O.A. do not figure in the seniority list annexed y the

Respondents. For example, the name of Sri Manjeet Sin h

a aand is not seen in the said seniority list.

6. e have heard oth the counsel and perused the

leadin s as well. Once Hespondents have stated in their

scA that all the a plicants have een given paper lien in

the I\C who had given their option for bein!} re ta ined at

NeB they have admitted in principle that such persons have

to be re ta i...-1ed even thou9 h on ape r in the NeR. There fore,

if name of one person is not shown in the seniority list,

the said person can always give r P $entation to the
.hL~vv..x-~ r'L-

authorities y refering to .~ own SC~ and request fore..
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;iving him also the same enefits as it might have been

missed out inadvertantly or there mi'~ht ~ beSdlJ> some

other reason wh.if' his name is not shown in the seniority

list. It will be open to him to give a ro pre serrte td on

to the General Jliianag9.£', ;~.n t.hroug h proper channel for

bringin~ his name also on the cadre of NeB. He may give

such a representation within four wel~ks f r orn the da te of

receipt of a copy of this order. In ca se he gives such

representation, the same shall be decided y tl:e General

Manager, l\Cri within a period of three months thereafter

by pa ssing a rea sonad and speaking older under intimation

to applicant No.3.

7. As far as other applicants are concerned) since

they have already been given paper lien and their seniority

ha s al so been fixed in the l'LH and Respondents have assured
" •

that they would e considered for further promotions also .~

in accordance with the seniority list and as per rules

available, we are satisfied that this O.A. needs no

further adjudication. Since the O.A. has become infruc-

tuous, the same is disposed of in terms of the statement

already made y the Hespondents in their SC••

No order as to costs.

A.M. J.M.

Asthanf'j


