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CENTRAL ADMINIST ATIVE TRIBUNAL
ALLAHABAD BENCH

ALLAHA8AD

ORIGINAL APPLICATION NUM8ER 1243 Of 2003

ALLAHA8A0, THIS THE 9 th DAY Of JANUARY, 2004

HON'8LE MRS. MEERA CHHI8BER, I'IEM8ER(J)

p,ritesh Bhadra a/a 55 years
s e Late Mr. K.t. 8hadra
Presently werking as Executive Enginerrjeenstructi n

( Unde r tr an s fer )
Nerthern Central Railway, Allahabad,
r/e 866-Bl Lece Celeny, Allahabad.

• •••• Applicant

•• Shri T.S. Pandey
Shri A.P. Singh)

VERSUS

1 • Unien .f India threugh General
Nerth Central Railway, Allahabad.

General Manager (p),
Nerth Central Railway, Allahabad.

Chief Engineer, Nerth Centr a1 Rai lway, Allahabad.

2.

3.

4. Mr. P.K. Mishra~ )
the then Chief t.ngineer (Bridges N.C. Rly.
Presently pasted at-Central Railway, Mumbai.

••••• Respendent s

(By Adv8cate t. Shri A. K. Gaur)

ORO E R- - - --
By this O.A. applicant has seught the fellewing re1iefs:-

(i t )

Ls eue suitable oIdderdor direhction fot.3settinQaSide the order ate as 12t Aug 2UU passed
by Respondent No.2(.shown as Annexure A-I in

- compilation No.1.)

issue suitable order or direction fOI setting
asi de the or der da te d as 17th September 2003
passed by respondent No.~(shown as Annexure A-2
in Compilation No.1)

issue any other suitable order or direction which
this Hon tb Ie Tribunal may deem fit and proper
in the circumstarces of the case."

(ii r )
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2. By order dated 12.08.2003 (Annexure A-I) applicant uaa

transferred and posted as AXEN/Const./Alld. under Oy.CE/Const.1

ALm' (Pg.29) and by order dated 17.09.2003 app Lfcant ts

representation lJas rejected on the ground that his transfer has
been issued in consonance with overall administrative interest
including effective and effficient administrative functioning.
He was once again directed to carry out the orders of transfer
without any further delay.

3. Applicant has challenged his transfer on following ground:-

"The or der dat ed 13.06.2003 is suppose d to be as pe r
authority of Railway Board butthe e-aid order has neither
been served on him nor placed on record, therefore,
a dver se infere nce h as to be drawn agai nst r esp on dents and
non production of main order vitiates the present impugned
order. He also submitted that subordinate authority
could not have varied the order. In support of this

argument counsel for the applicant relied on following
ju dgmenta:

1. A I R 1957 (SC)1057
2. All India Service Law Journal 1994(1) 104 Para10,11

Vinod Kuma~ S~ivagtava & Ors Va.U.O.I. & Ors.
3. 1991 (1) UPL8EC (SC)217."

(II) Counsel for the applicant further submitted th at trans fer
is bad in law as it is neither -in adminstrative exigency
nor in public int~rest. On the contrary it has been iSSUQd
due to malafides of respondent No.4. To substantiate
this argument counsel for the applicant submitted that
applicant wa~~d by respondent No.4 on 08.06.1995

AW~ ~ithoLit anYJ . or reason for having t ak sn safetyo measures b~t without issuing any chargesheQt ultimately
his suspension was revoked on 25.06.1995 which itself
shows that respondent No.4 was biased against applicant.
Moreover, applicant was transferred earlier also to
Dalhi on promotion at the instance of respondent No.4
but later on, he was transferred back to A~lahabad when
or oers wtlre passed by Hon 'ble Minister.

(I)

4. Respondent No.4 was further biased against applicant aa his

younger brother was posted under applicant and since his work
was not up to mar~ applicant had to give him displeasure.
note~~iSObeYing the instructions and D.O. 1 tter to improve

himself as he started misbehaving and abus~the applicant in
front of other staff. He was doing all this because he had the
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support from his elder brother i.e. respondent No.4. His brother
even gave a complaint along-with other persons against the
applicant making false and frivolous allegations(Annexure A-14).
However, ultimately the complaint was dismissed and Shri R.K.
Misra was warned by the authorities.

5. Even respondent No.4 got a complaint filed against
applicant through one Shri Pradeep Shukla making wrong and baseless
allegations against the applicant but ultimately they were also
dropped. He thus, submitted that app~icantts transfer from
Coust to bridges is a result of respondent No.4 vengeance and ia
not even in the interest of organisation. Since this transfer
is issued as a measure of punishment, it is liable to be quae re o ,

6. Being aggrieved he filed representation(Annexure A-27)
but even that was rejected by respondent No.3 who is under
influence of respondent No.4 which is evid~nt from the fact that

the
t he or der was pas ~ d at his door thus, publ ic i~}.ng L who Ie thi ng

t~using him immens~ mental agony and pain. He fur th er submt tt d

that he has made peci fic averments that applicant has clean
re cor dai in para 4.3 but the same has not been cortroverted by
placing any mater~al on record, therefore, it is deemed to have
been admitted in law. Respondents have stated that disciplinary
case is pending against the applicant but neither there is any
chargesheet annexed with the reply therefore, verification said to
have been done as per (records is not to be relied on. As such

counter affidavit cannot be taken into consideration at all. He
further submitted since the pleadinge in counter are not
supported -by material, counter affidavit has to be ignored. In
support of this next argument he relied on A.I.R. 1995(SC)423
Para 1~ and 17 N.K. Singh v«; Union of India. He argued that

applicant was posted as Exe. Engineer but after posting him to
other place one Shri Hotam Singh has been posted in his place
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even though he is only a~ Assistant Enginear,. According~
to applicant's counsel Hotam Singh could not hau8 bQsn posted

against applicant as he yas on rank ba10Y. He relied on

1991 (1 )UPlBEC 217 State of West Bengal '.•Va. Amrit Lal Singh Roy.

7. Respondents counsel on the other hand submitted trasfer
is an incidence of serwice and Hon'ble Supreme Court has
repeatedly held that transfer orders should not be interferr~d
with unless it is violative of some tatutory rules or is based
on malafides. In the instant case since there is neither any
violation of statutory rules nor the transfer can be said to b.
due to malafides as respondent No.4 has only communicated the
order ot t-e ru I e transfer ardors have been issued under th
authority of Railyay Board therefore the allegation of malafides
is absolutely b~sel~ss and not sustainable in law. He relied ~
on numb8r of judgments viz Shilpy Bose, N.K. Singh and S.l.
Abbas etc. etc. As rar as verification is concQrnQd, counsel
for the r spond_nts submitt d since thar is no mQrit in th
case counsel for the applicant is arguing on technicalities but~.~when justice is to be done, the court can always the
original records which have been produced by respondents. Even
otherwise he submitted that r spondents have filed additional
affidavit to which applicant's counsel sp cifically stated
that he does not wish to file rejoind r and since applicant has
chosen not to controvert the averments made by respondents, they
are deemed to have been admitted in law as per applicant's own
arguments. Counsel for the respondents therefore, submitted
that O.A. may be dismi sed.

B • I hav e h eare bot h the counse 1 and per use d the pIe ad in gs
as well as or Lo Lna I records produced by the respondents. Peru a1
of the ori£inal records clearly show that the decision was taken
by the Railway Board to post Shri Hotam Singh a Gr. 'B' offieer
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~ ~ ~~ - created North Central Zone and respondent No.4 had no role in this
transfer at all. Similarly even the decision to post the
applicant rrmp Couat to Bridges was taken at the highest level

and respondent No.4 had no role at all in this traesfer therefore
the whole contention of applicant of malafides against respondent
No.4 falls flat on nose. The allegations of malafides for
issuance of transfer is therefore rejected.

9. In fact applicant's whole case is based on malafidea against~t,
respondent No.4 and that hia transfer is a 'M!q",eet of his bias
aQainst the applicant but since applicant's transfer has been is ued
at the highest level with the approval of General Manager the
main ground 9f applicant fails.

10. Now simply because the order which has been referred to
in the impugned order has not been annexed with the reply, it does
not make the transfer order bad in law. In fact the very 1st
sentence of impugned order states the transfer order has been
issuer! with the approval of the competent authority. Since
counsel for the appltant had argued vehementally that the
concurrance of competent authority had not been taken, I had
directed the respondents to produce the records even though it
was not necessary but to satisfy, the counsel for the applicant. As
stated above the competent authority h~d approved the posting
of applibant to (Bridges) therefore the contention ofapplicantfs
counsel that the order of transfer gets vitiated on this ground
does not stand to logic. The same is accordingly rejected. The
judgment cited by applicant's counsel reported in 1991 (1 )UPlBEC I.

would have no application tn the present facts because that case
was decided in the given circumstances. Neither any law was laid
down in sa id ju dgment nor it can be ci ted to support any
contention as only those judgments have to be cited where some
principle or law is laid down by th high r courts.

11 •
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11. Perusal of the records furthEr show that inspite of
tran f r order having been issued applicant refused to handover
charge therefore vide letter dated 22.08.2003 he was again adviaed
to handover charge by 23.08.2003 failing which Shri Hotam Singh
would be asked to resume charge held by him and he would be deemed
to have ~ M..t-~.e.f. 23.08.2003 from co~t organisation. This
letter was duly received by applicant on 22.08.2G03 y t he diO
not hand over the charge th rerore, charge was tak n over by Shri
Hotam Singh aa advised already.

12. Respondenta have also explained that Shri Shadra did not
join at his place of posting as he was abaconding and the poat
of Exe. Engineer(Sridge Line) was sensitive being a safety category

post as such it could not have been left vacant for a long time
ac cor din91 Y applicant was pos te d in Nor th Cent ral Ftai lways

Headquarters as Executive Engineer(Planning and Desi~n) while some
other officer was posted in his place. They have further explained
that NCR being newly formetf zne , transfer and posting of officers
are bound to be don as and when officers from parent Railways
join in newly formed North Central Zone. They have al 0 explained
th~ the field working system of const organisation is in two
tier. In co~st organisation in fielc und r one Dy.Chief Engineer
there are Executive En£ineer/Assistant Engineer directly reporting
to Dy. Chi f Engineer. Difference ~n schedule of power for Executivi
Engineer and Assistant Engineer do not effect the administrative
functioning as these powers are delegated by General Manager in
a Zonal Railway.

13. At thi juncture it would be relevant to quote from the
Judament of State of M.P. Vs. S.S. Kaurav & Ors. reported in- ~~~
1995(3)SCC 270~ it was held as follows:

"The cour ts or Tr ibunal ar e not appellate forums to
decice on transfer of officers on administrative
c;rounds .11
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14. The wheels of administration should be allow •.d' to run
smoothly and the courts or Tribunals are not expected to indict
the working of the admini trative system by tr ans f'e rrLru; the
officers to proper places. It is for the administration to take
appropriate decisions and such decisions ahall etand un Less they
ar e vitiated either by mtiltifies or extraneous considerations
without any factual foundation.

15. Similarly in the case of Shilpy Bo se , Hon'ble Supreme Court
has held that who is to be posted where and how bse~ the work
can be taken from 'an officer are the matters which should be left
to the administration and courts should not interfere in transf r
matters lightly in a routine matter.

16. Similarly in the case of N.K. Singh Vs. Union of India & Ors.
aLso Hon 'ble Supreme Court he ld th at, interference in transfer is
justified mnly in CAses of malafides or infraction of any
professed norms or principles. where career prospects remain
u naffecte d a nd no det r iment is cause d, challe nge to the tr ans f r
must be eschewed.

17. Keep ing in view the above observation mads by Hon'ble
Supreme Court we cannot decide or interfere in the postings of
officers so long it is done in the intere&t of administration.
Now which officer is to b posted where again can best by decid d
by the admini tration as they are the best judges in given
circumatances. We sitting in the court· unaware of ground
realities 5hould not even venture to decioe the 'p stings. We have
already held above thQ.t this posting 'cannot b. said to be
motivated or biased as the decision has been taken at the highe t

level. Moreover, applicant has him elf given a hierarchical chart
wherein he has shown Aseistant Engineer or Executive Engineer at
the same level. For what purpose/it is not known but I do not
think it is necessary to go into that question at all

~

because Shri
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Hct&m Singh had been transferred t neuly created lone &nd had
[o b. given some posting. If department felt he could b posted

against the post of Executive Engineer, it must have
after due ap pLfca t io n of mind .l~s~not impmtant

"-

been doni
to see

uho has been posted in applicant '5 place but whether the transfer
of applicant is val i d or oet s viti at d due to mal afi.. . Applic ant- ..
had been transferred to bridges/lines by the impugned order in
same pay & post ~ which no ~rejudice in career c&n be said
to have been caused to him but'since he did not join there
respondents have now posted him to head quarters as (Planning &
Design) Executivp Engineer.

18. It is well s ttled by now tha t; transfer is afl incidence
of service and nobody can claim to be posted at a par t Lcu Lar
place always. He has been transferred in administrative
exigency, therefore, he should have reported there and the~ made
representation if there were genuine problem but no body can b
allowed to defy the orders and sit at home-on his own. After all

once cr c rs are issued they are to b obeyed unless stayed by
higher authorities or courts. In the instant'case no stay was
granted by court when he filed the caee, therefore, he should
have reported at the place of his transfer and then per5ued
t he case. 5 impl y because he had f i Ied the case, it does not
give him a license to sit at homa an d d fy the orders.

19. Perusal of the records also s bous that chargeshee6 has
been approved by the competent authority therefore disciplinary
case is already contemplated against him. Counsel for the
applicant argued vehementlly that the averments made by him
that he has a clean record have not been denied and even other
averments made by applicant should be deemed to have been accepted
and since the verification clause is defective, the counter should
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be ignored. This contention has to be rejected firstly because
Tribunal is governed by A.T. Act, 1985 and as per Section 22
Tribunal is not to be bound by the procedure laid down in CPC
but shall be guided by the principles of natural justice and the'
provisions of Act and the Rules made by the Goverment. Moreover,

even if pleadings are defective, court can always look into the
ori9inal records in order to do justice. After looking at
the original records, I am satisfied that there is no illegality
in the impugned order therefore, this case calls for no interference.

20. The O.A. is dismissed with no order as to costs.

Member-J

shukla/-


