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OPEN COURT 

CENTRAL Acri INISTRAT IVE TRIBUNAL 
ALLAHABAD BENCH : ALLAHABAD 

ORIGINAL APPLICATION N01197 OF 2003 
ALLAHABAD THIS THE 21st DAY OF OCTOBER,2003 

HON'BU: MR. JUSTICE R.R.K. TRIVEDI,VICE-CHAIRMAN 
HON'aLe: MR. a. R. TEIJARl,PlEMBER-A 

1. Assistant Audit Officers/ 
Section Officers (Aufit), 
Assoeiation, Off ice of the 
Principal Accountant General 
(Audit)-I, U.P., Allahabad 
through its General Secretary, 

Vinod Kumar, S/o Late Shri R.O. Owivedi, 

~resently posted as Assistant Audit Dff icer, 
off ice of the Principal Accountant General 
(Audit)- I, U. P., Allahabad. 

2. Prashant Kumar, 

S/o Shri Deep Narain 

aged about 32 years presently posted as 

Assistant Audit Officer, 

in the Off ice of the Accountant General 

• 

Audit II, U.P. Allahabad. • •••••••••••• Applicant 

( By Advocate Shri P. Mathur ) 

Versus 

1. Union of India, 

through the Comptroller & Auditor, 

Gener al Of India, 
10, Bahadurshah Zafar Marg, 

Nau Delhi - 110002. 

2, The Principal Accountant, 

General (Audit)-I, U.P., 
Allahabad. 

3. The Principal Accountant 

General (A & E)-I, U.P., 

Al1ahabad, •••••••••••• Respondents 
(By Advocate Shri A. Sthalekar ) 
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lION'BLE N,B • .IDST[CE B. B.K. TRIVEDI eYlCE-CRtI If4A?f 

By ~1is O.A. filed under section 19 or Adm1n1etret1ve 

TribunelE Jct 1985, epplicents llave chellen~ed the order 

dated 19.07. a>Ol (Jnnexure .A-2) by which it hes been provided 

tl1et for tl1e purposes Of •ud1 ting tlte .Accounts of State 

Government end oti1er Locel BodieE certain model1t1es or 

errengement shell be followed. 1'he impugned order conteins 

13 such directions which ere to be followed in carrying out 

~uch e ud1 ts. For the purpose of tl11s o. •. the rel event cle uses 
~-

4(1) & (1i) ~ 
ere being reprOdoced below:-

(1) 1'he work will 1nvol ve cert1ficetion of ennual 
accounts es ~ell es trensection audit. Estima ted 
reQ nirement of mendey s mey be in tl1e range of 4 to 
6 mendeys for a unit. 1'111s hes to be met by 
utU 1z1ng the audit staff or State Goverfll'.lent and 
tl1e balance f'ran our Offices. 

I 

(ii) Zills Perished Pudit shell be canpletely audited by 
~G (A&E) end Intermediete Level Penchayats end Grem 
PenchPJets could be d1~tr1b uted ru::iongst eudi t part1EE 
of AG (A&E) enn Pancheyet1 Rej eudit steff of tile 
Stete Government. Urben Local Bodies ,~u1 be 
eudited by AG(&udit). 

2. The ob ject1on on bel1elf of epplicents is that by way 

of re-structuring introduced in 1993 the cedr~ Of .Auditors 

end Accounts end Entitlement l1eve been sepereted end efter tt11s 
..... '-.... c::v...l.. ~'W\~--<. 

separation direction could not b e iss ued 6 ~ 29~ccoontent 
"-' t..'.U \ --(, 

end Ent1tlementii1~ to cerry out th e audit work:. It 1s 
' 

I 

submitted tl1et the impugned order dated 19.07.a>ol is in 

direct conn 1ct w1 tl1 the provisions conteined J.n 14enuel. or 

Instructions for Restructuring or Cedres in I.UD (in short 

Manuel). 9, 

3. Learned counsel for the epplicent he e placed before us 
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severel provisions of the lllenuel 'Which eccord1ng to 111111 heve 

been viol sted. It is subr.ii tted th et in chep ter II , provisions 

heve been mede to el.locate the 'WOrk to eudi t Offices end 

AccountF end Bnti tl. ement Offices end 1 t is provided th et t11e 

bro lilings sl1ell be seperete end 'Will heve no connection end for 
~I \c_ " 

th1E: purpose "1iti~t$>'WU1 be severed. It iE elso submitted tl1et 

if the • udi t work is ell owed to be oanpl eted by Accounts end 

"Ent1 tlement win~ 1 t shell ceuse prejudice to the membere of the 
~~"'-

!ud1t wing end ~1'.chences or pranot1on mey elso be effected 

in future. 

4. Sl1ri A. SU1alekBr, leerned counsel for the respondents1 

on tl1e otl1er hend, he~ plecea before us tl1e order of th1£: 

tribunal dated 23.09.3)02 pessed 1n 0.1.. No.891/2'02 in tJ1e case 

of R. K • .Awest111 Vs tr.o.I. & Ors end hes sabm 1 ttea tl1et the 

Questions reised by eppl icents heve elreedy been considered end 

decided by thiE il'ib unel. snd 1 t is not open to eppl icant~ to 

teise the seme question egain. He hes placed before us the 

order dated 31.07.::002 p~s~ed by Accountent Generel (judit)-1, 

by wh1ch
1 

representet1on of R. K. Jlo#astl1i eppl !cent Of o. c. 

No.891/02,/wes decided in persuence of tl1e order of thie il'1b unal. 

end epc wh1e11 was chellenged before th1£i ~ibunel. It he6 been 

submitted that the impugned order doted 19.07.::001 wes very 11ucl\ 

snbject metter of d1scues1on as tl1e impugned orders of trE1nsfer/ 

ettecl1ment were pessed in p~rsuence of tt1e order dated 19.07.0l. 

It is elso submitted tl1et tlie matter end dispute wl11cl1 lies 
..,/'- ?> Y'\ 1C) "t ~~~ 

elreP.dy been~ecided long bac~Jce~ot be openedfthet~ome 1 .A. 
,,.,_ Lt~ "'- ~ t\ v-. () ~n\ 4:- ""IA-?-

~ espects or tl1~ ma~er he~ notJ_teken~ ~e~v~~ 
\.A.-~·-.a. ~ v'-~ ,, 

s. We heve carefully con~idered the sub1111ssions mede by 

the counsel for the parties. However, we do not find oursel. ves ~ 
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persueded t to interfere witl1 the impugned order efter more then 

two yeers es on the basis or the impugned order euthori ties 

11eve el reedy proceeded. 1'h1P 1'rib unel wl111 e pesE"ing order 
,,/';. - ea-A ,.._ 

dE1ted 23.09.3)02 exeminerf the scheme in dete11 end refus~to 

interfere fer the followin g reesons:-

"We do not find enJ inf1rm1 ty 1n the scheme or 
regerdless of 1nd1v1dnel esp1ret1ons of tl1ose in 
Audit wing who mi ght seek tl1e benefit fron this 
expension. ?he eppl icents hElve sougl1t to a secondary 
importance to public interest in such matters and 
primary importance to benef1 t which mey accrue to the 
sterr of the eudit loling. 1l1e public interest lies in 
1ntr0duct1on of audit of Pancha1eti Raj Institutions 
etc. et the earliest which purpose is edeQuately 
r.erved hy the seheme. 1'11e esaoc1at1on of Accountant 
Generel (Audit) ensures t11e Qt1ellty of audit." 

6. The representetion or R.K • .Awesth1 (epplicent of 

o.•. No.891/02)wes dismissed on 31.07.3)02. In the order 

dated 31.07.::D02 impugned order wat' discussed in deteU end it 

"'es the bPse for PP~sing the impugned order.- Titus, it is 
or- .,.._ 

difficul. t to accept thet thP vel idi ty of the order wes not 

examined by this Tribune! while deciding O.A. No.891/02. tve 

11~ve el r.o extimined the vPrious provision~ contained in the 

Menuel. In persgreph 1.2.2 of Chepter I_, it hes been provided 

thet Peperete dete11 ed instructions will be isE"uea giving 

reletionship to be me1ntetned between the AG(~&E) end the .AG 

(A<li) end between these tw1' Officers and Stete Government. For 
~~~~V-

better •ppl'aheft1f srn~tl1e pcragrepl1 1.2.2 end 1.2.3 are being 

reproduced belows-

n1.2.2 Separate deteUed 1nFtructions will be iss ued 
giving th e reletionship to be maintained between tl1 e 
AG ( .A&E) end t11 e AG (Au) arid between these two Officers 
end the Stete Government. All 1n1 ti el and ~ ub sidiary 
eccounts received by the jG (A&E) toget.her witl1 the 
schedules, vouchers etc. shell et ell times be i 
eveileble to the .AG(Au) may set up concurrent or 1 

reE?ident eudi t Pt'rtieP which ehell cerry out eud1 t of tl1~ 
accounts as el so eut11or1~et1ons end payments, if any, , 

I 
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mi;de by the AG C.•&E) • In sane Stetes 1 t mey he 
neces~sry to heve more th~n one •a for .Accounts &: 
Enti t1 ement end/or for .Audit in whicl1 cese on or tl1e 
jsG shell be designated cedre controll 1ng euthori ey 
eeeord 1ng to tl1e exieti ng principles on which cadres 
ere op era ted upon b' .AG-I &: .tG-II. Instructions will 
el so be issaed for eech AG de11neeting his rOl. e vis-
e-vis t11e Stete Legisl eturee end 1 egisleture canm1 ttees 
like Public Jcoounts Committee, Public Undertakings 
Committee, Estimetea Committee etc. 

f 

1. 2.3 il1e existing group charges will be r~orgenised 
to contain only -'ccounts & Entitlement or Audit 
functions. In order to strengtt1en tt1e group level I 
supervision further tl1e newly created Offices may (in tt1e 
present circumstences) propose canpact group charges 
wl11ch cen be 11el d by 'dhoc Deputy JsG promoted 
temporer11y purely by selection fran tl1e A0 1 s cedres 
efter the cedres ere bif-urceted ... 

" 
7. From perusel of t11e aforeseid, it is cleer tl1et right 

fron the inception of th e ~ch eme 1 t we~ in tl1e mind of t.he 

13utl1or1 ties ti1at for seme places , tl1e two cadres wl11ch ere 

being seperatEd under tl1e scheme mey be re<1 u1red to act jo1nt1' 

or seve~J and the duties in such c1rctJnetf'nces may be 

overlapping. n1us, it 1~ff1cul t to sey that the impugned 

order her been pe~sed abruptly .J- e nd vithont there being enJ 

provision in tl1e Manual. 

a. In our conE?id ered opinion, the scl1eme 'provided bJ the 

impugned ordPr 1~ hesed on the provision~ contEiined in 

PPregreph 1.2.2. Of chapter-I. We do not find any prohibition 

in entire Manuel tl1at respondents authoriti es cannot change 

the duty if tl1ey are so required in p ubl 1c interest. It 

cennot be disp utea thet ef ter ?3rd end 74th amendment ·or tl1e 

~"nst1tnt1on greeter role hes been esf'igned to Pencheyets and 

1 ocE1l bodies. 

l1eve found 1 t 

·autieE? of tl1e 

In t11ese change circtJDstances, euthori ties may 
A..._ ~t-.JJt,_ " 

necessery to make some(~anges 1n re ~~ect of 

two "11ngs wl11ch hPve been eccordingl.y done. 
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9. For the reeeons steted ehove1 e~ tl1e rnetter h~el rePdY 

been once considered end decided by thie Tribunal, "1e do not 
o>---- rt- "" findie fit cese to interfere. 

10. 1'10 o. A. 1e: eccord1ngly d1sm1~sed "1th no order es 

to co~ts. 

h ' c:::J e f e~ <?- • 

Member-' Vic e-Cl1eirman 

/Neel em/ 

I 


