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OPEN COURT

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH : ALLAHABAD

ORIGINAL APPLICATION NO1197 OF 2003
ALLAHABAD THIS THE 21st DAY OF OCTOBER,2003

HON'BLE MR. JUSTICE R+.R.K. TRIVEDI,VICE=CHAIRMAN

HON'BLE MR. Do R. TEWARI MEMBER=-A foal N
Te Assistant Audit Officers/

2o

1.

2,

Section DOfficers (Aurit),

Assogiation, OPfice of the

Principal Accountant General

(Audit)-I, U.P., Allghabad

through its General Secretary,

Vinod Kumar, S/o Late Shri R.D. Dwivedi,
presently posted as Assistant Audit Officer,
of Pice of the Principal Accountant General
(Audit)=-I, U.P., Allghabad.

Prashant Kumar,

/o Shri Deep Narain

aged about 32 years presently posted as
Assigtant Audit Officer,

in the DOffice of the Accountant General

Audit II, U.P. Allghabad. . Applicant

( By Advocate Shri P, Mathur )

Versus

Union of India,

through the Comptroller & Auditer,
General 0f India,

10, Bahadurshah Zafar Marg,

New Delhi - 110002,

The Principal Accountant,
General (Audit)-I, U.P,,
Rllahabad.

The Principal Accountant
General (A & E)-I, U.P.,

Allﬂhﬂbadi ¢o-a.¢-..---ﬂespﬂnd3nt3
(By Advocate Shri A, Sthalekar )
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By this 0.4A. filed under section 192 of Adminictretive

Tribuneles fct 1985, epplicants heve chellenged the order
dated 19.07.2001 (Annexure A-2) by which it has been provided
thet for the purpoges of Auditing the Accounts of State
Government end other Locel Bodiee certein modelities or
errangement shell he followede The impurned order conteins
13 such directions which are to be followed in carrying out
such sudits. For the purpose of thieg 0.A. the relevent clauses
e e

a4(1) & (11) ere being reproduced below:-

(1) The work will involve certification of ennuel
accounts e&s well ecs transection audit. Estimsted
requirement of mendeyes mey be in the range of 4 to
6 mendeys for e unit. This hes to be met by

utilizing the audit staff of State Government and
the belence from our offices.

(11) Zilla Pericshed sudit shell be completely sudited by

AG (A&E) end Intermediate Level Panchayets &nd Grem
Pancheyetes could be distributed emongst andit perties
of AG (A&E) eond Pancheyeti Rej sudit steff of the
State Govermment. Urben Locel Bodles will be
audited by AG(Auvdit).

)0.0.0.0.00006004,

2e The ohjection on behelf of epplicents is thet by way

of re-structuring introduced in 1993 the cedresof Auditors

and Accounts end Entitlement heve heesksillf-f::fﬁ‘ﬂﬂd efter this
seperzation di{%c‘%l‘:an cfuld not be lssued embesdmg/Accountent

end Entitlement to cerry out the audit work. It is A
submitted thet the impugned order deted 19.07.,2001 is in

direct conflict with the provisions conteined in Manual of

Instructions for Restructuring of Cedres in IAAD (in short
Eanual)-

3e Learred counsel for the espplicent hae placed before us
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severel provisions of the Menusl which according to him have
been violateds It 1s submitted that in chepter II, provisions
heve been mede to sllocate the work to audit offices and
Accounts and Entitlement Offices end it is provided that the
two wings 1.!;*35&11.r bli B?}:arate and will heve no connection end for
thie purpom'wnill be severed. It ic als0 submitted that
if the Audit work 1s 2llowed to be completed by Accounts and
Entitlement wing itrshall ceuee prejudice to the memberes of the
Audit wing end Gh:j\;;;ances of promotion may el so be effected

in future.

4, Shri A4, Stheleker, leerned counsel for the respondents,
on the other hand, has pleced before ne the order of thie
Iribunel deted 23.09.,2002 pessed in 0.k. No0.891/2002 in the cese
of R.K. Aweethi Vg U.0.I. & Ors and has submitted thet the
questions ralsed by epplicents have slreedy been considered and
decided by this Tribunel end it is not open to applicente to
telse the seme question egein. He hes pleced before us the
order dated 31.07.2002 pesced by Accountent Generel (Audit)-1,
by which{, representetion of R.K. Awasthi espplicant of 0.4.
N0.891/02,wes decided in persuance of the order of this Tribunel
end epd which wes chellenged before this Iribunel. It has been
submltted that the impugned order deted 19.07.2001 wes very much
gub jeet metter of discuseion as the impugned orders of transfer/
attachment were pessed in pérsuvence of the order dated 19.07.01.
It ie 8l1s0 submitted thet the matter and dispute which has |

S o T qrcuvgv
elreedy beendecided 1ong biclf/csqgot be openedl\ﬂlat“gome

'/fﬂ{. t"\
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aspects of the matter has{ not) tekenin € Eoond owelk

Letovme Aveal’n

Se We have carefully considered the submissions mede by

the counsel for the perties. However, we do not find ourselves
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persuededito interfere with the impugned order sfter more than
two yeers as on the besie of the impugned order authorities
heve alreedy proceedede This Tribunel while pescing order
deted 23.09.2002 axamir?}e;!ﬁe scheme 1n deteil and ref;:eﬁ?o

interfere for the following ressons:-

"We do not find eny infirmity in the scheme of
regerdless of individuel eepirstions of those in
Audit wing who might seek the bhenefit from this
expension. The epplicents heve sought to & secondery
importence to publiec interest in such metters end
primary importence to benefit which mesy acerue to the
steff of the sudit wing. The public interest lies in
introduction of audit of Pencheayeti Raj Institutions
etec. 2t the earliest which purpose 1s adequetely
rerved by the seheme. The essgoclation of Accountant
Generel (Audit) ensures the quelity of sudit."

6o The representetion of R.K. Awesthi (applicent of
0.4. No.891/02)wes diemissed on 31.07.2002. In the order
deted 31.07.2002 impugned order was discuseed in detsll &nd it
wes the bese for peseing the impugned orders Thus, 1t is
difficul t to %j:cep; thet the velidity of the order wes not
exemined by thie Tribunsl while deciding O0.4. No.891/02. We
heve 21 e0 exemined the verious provisions eontained in the
Menuel. In peregreph 1.2.2 of Chepter I, 1t has been provided
thet eseperate detelled instructions will be isecued giving
reletionship to he maintédned hetween the AG(A&E) and the AG
(Aw) and betw en these two officers and Stete Government. For
hetterm‘ihﬂm paregreph l.2,2 and 1l.2.3 are being
reproduced belows -
"l.2.2 Seperate detelled instructions will be issued
giving the reletionship to be mainteined between the
AG (A&E) and the AG (Au) anrd between these two officers
end the Stete Govermment. All initisl and subeidiery
accounts receilved by the AG (A&E) together with the

schedules, vouchers etc. shall et ell times be
eveileble to the AG(Au) mey set up econcurrent or

recident audit perties which ehell cerry out sudit of the
accounts ac also suthorisétions and payments, if eny, |
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mede by the AG (8&E). In some Stetes 1t may he
nececcsery to have more then one 4G for Accounts &
Entitl ement end/or for Audit in which case on of the |
4sG shall be deslignated cedre controlling anthority
gpccording to the exleting prineciples on which cadres ’
ere operated upon by AG-I & AG-II., Instructions will
gleo be iscsued for each &G delineating his role vis-
a-vie the Stete Legicslatures 2nd legislature conmittess
like Public Accounte Committee, Publ ic Undertekings
Committee, Ectimates Committee etec.

1.2,3 The exleting eroup cheareges will be reorganised
to contein only Accounts & Entitlement or Audi
functions. In order to strengthen the group level |
gupervision further the newly created offices may (in the
precent circunstences) propose compect group charges
which can be held by Adhoc Deputy A=G promoted
temporerily purely by selection from the AO's cedres
after the cedres sre bifurceted."

Te From perusel of the aforessid, it ies clear thet right
from the inception of the echeme 1t wee in the mind of the
anthorities theat for sasme pleces , the two cadres which are
being seperated under the scheme mey be required to @ct jointly
or sevemy end the duties in such circumetences may be
overlepping. Thus, it 1sb@3rficn1t to sey that the impugned
order hes been pescsed ebrupﬂyo\ and without thefe belng any

provieion in the kenual.

8. In our considered opinion, the scheme provided by the
impugned order 1is hesed on the provisione conteained in
peragreph 1.,2,2, of chepter-I. We do not find eny prohibition
in entire Manuel that respondents suthorities cannot chenge
the duty if they ere so reguired in public interest. It
cennot be disputed thet efter 73rd and 74th emendment of the
"’%@*nstitntion greater role hae been ascigned to Pancheyats_ and_
l1ocel bodies. In thése change circumstances, authorities may
A Lol X
heve found 1t necessery to make sor::e(chenges in respect of

duties of the two wings which heve been aceordingly 'done.




9, For the reesons stoted ehove es the metter hewde
T hg

‘been_ once considered and decided by thie Tribunel, we do not
find/e fit cese to interfere.

10. The O.A. 1c mccordingly dismiesed with no order es
to coete.

Member-4 Vice=Cheirman

/Neelem/




