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OPEN COURT 

CciNTML ADi'1\IN~!:> T dt\f IV c TlUBUi-JAL 

rlLWlaj>jj) B ENC Ii ; ALLblii\BljQ. 

Original Applic ut i on No .1191 of 2()()3. 

Allahabad this the 09th gay of CJctober 2ooa .• 

1. 

2 . 

3 . 

Hon •ble J\lr .Justice R .~{ . K . Trivedi, V . C . 

rt>n 'ble M;: .p . n. Tiwari. t.~niJer-A. 

Raj I<umar 
son of Sri Bhagwat, 
aged about 47 years. M3te, 
Under Section Engineer (P. Way) 
Bulandshahr , Northern Railway 
rtoradabad Division . 

Prabha sh Chandra Sinha 
s/o Sri A. N. Sinha, 
agod about 51 years, 
A~te, Under Section Engine~r (P Wdy J 
Sho hjahdnpur, Ne rthern rla ili,vdy 
~bradabad, Jivision. 

Bhawani Prasad 
s/o Sri ;,u.thoi Lol 
aged dbout 52 yeclrs, 
Gangman unde r Sect ion En~ ineer (P \' ay ) 
Shahjal)anpur I..Jorthern Ra il\.vay //oradabad 
Division. 

4 . Tula R.dm s/o Sri Chet a .::iged about !:>2 years , 
Key-man, Under Sectiun Enginee r (l' .. dy) 
Hapur District Ghazipur , Nort hern R~ilway 
/{i:>radabad Division. 

5 . Ram Sajiwan 
son of Sr i Dasrath Singh 
aged ybout 54 years , Wate , 
Under Section Engineer (P Way) 
Bu lands ha hr, !lforthern Railway 
r~bradabad Division . 

6. · Ram Kishore 
s/o Sri Ayodhya Prasad 
aged about 51 ye ars, 
Key-man, Under Sect i on Engineer {f ·;ay) 
Bulandshahr , Northern Railway 
lv'oradabad Divis Lon . 

Bharat Singh 
s/o Shri H.dj eshv1ar Singh 
aged about ol ye drs, 
Gangrna n. Under ~action Eng ineer {P ~~y) 
!1apur, District Ghaz i abad , 
Northern HdilvJay J\braddbdd iJivis ion. 

1-\ll R/o and C/o Sri Bharat Singh Gangm~n , 
Under Section 2nginedr (1-' \;a.y) liapur, 
Uistrict Ghaziabad clnd tVo H.a ilwdy <-<uarter 
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No .I-37-C, Hapur , D istric~ Ghaziabad • 

• • • • • Applicants . 
(By i'\dvocate : $ri J.N. Si n9h) 

Ver sus 

Uni on of I nd i a 
through the Genera l ly\3nager , 
Nor thern ttail-.-Jay, Baroda House , 
NevJ Da l hi. 

2 . Di v i s i ona l Raihvay loianager , 
Northern Ra i l\'JilY , 
r:oradab ad . 

• •••• Respondents . 

{By Advocate : Sr i ;-\.K. Gaur) 

_o _R_J) _E_ft_ 

{Hcn 'ble /.!!:' . Justice R. ~-t . l( . Tl:ivedi , V.C . ) 

By this u .~ ., filed under sect i on 19 of i'\Ooinist.rdtive 

Tribuna l s "Ct 1985, the dpplicunts hdve prayad for d 

airection to respond~nts to Cd ll then) for intervie·11 for 

1-'ermdnant \'fay !.listries on the basis of judgment of this 

Tribuna l dated 30. 04 . 2003 passea in O .~ . No . 909 of 19b7 , 

454 of 1987 and 126 of 1987 . The applicants have also prayed 

that r espondents may be di rected t o cons i der t he app l i cants • 

prorrotion on the post of Permanent •,;ay t.li.stries first on 

the b asis of result declar ed i n the \\lritten test on 

11.03.1983 a nd not to conduct f r esh select i on. 

2. The pre l iminary objection has been raised by ~ri 

A. K. Gc:aur , laarned counsal for the r es!Jondents thct this 

v . /'\ . is hig hly t i me barred . The judgment of this fr ibuno l 

ddtecl 3v. 04 . 2003 v.ias confined to too app l ic .... nts woo had 

f i.19d th9 u . A . dOd bensf it can not be clainied by the 
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app l icants ofter 21 yecirs. learned counsel for the 

respondents has pluceo re liance on tre judgment of l·k>n 'bl.a 

~uprame C.Ourt in cas~ of State of Karndtkd und 

vs . s .K. Kotrayya and ot~rs 1996 sec (L&S) 

cl' "" leorned counsel for tha responc~ nt s h(ls cllso submitted 

that me~ ly by making r e peated unsuccessful representdtion, 

not provi ded by law . li1nitdtion cannot be axt~nded . 

Re l iance for this purpose has be~n placed in t:ie j udgr'lent 

of 3 . S . Rather Vs . State of i\'.adhya Pradesh, l'\.1. a. 1990 

SC page 10 . 

3 . r.1e have carefully considered the submissions 

made by learned counsel for the f'artie s . 

4. The facts of the c a se a.re that for the promotion 

to the post of Per:nare nt \ .ay J.listries (in short P ••. • t~1) 

v;hich is the next higher ccJte~ory •c; • post, seniority-

cum-suitability test v1gs to be conducted from ollDngst 

v1illing /,ates a nd Keyrrnen. It was further provi ded that 

if the sufficient nurrt>er of su i t able c andidates were not 

available out of NBtes and Keyme n • the selection was to 

be done frv 1n a mongst all willing and e ligible Gangrae n . 

Tre present applicants v-Jere Gang~n. As sufficient numbers 

of candidates for promotion to a 11 ;:,osts vie.re not 
.{'-

ava ilable, fldi l way Authorities h~~dnted r e l axation 

""'~u.. 
by 1,.,ircular doted 17 . 03 .198l~l_a ll literate Gangr. en 

were mdde ava i lable for i>rornotivn to P .\1 . ;,\.J for 

,J>... \A 0 
remaining VdCancies "b, circular dc:.1tea 28 . 07 .19821• '2 i :A~ 

vJas issu.ad and se l ect i on 

~ 
test \oiJas held on 
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and 02. 01. 1983~ ...tnd all 3 60 1t1illina and eligible , ., 

{literate ) Gangman ""ere allov;ed to df-i.i:!Jr in tl-e t~st . 

un lJ. .03 . 1983 , tlJa r~sL1lt was decldred and 93 Gangman 

including the applicclnts vJere dec l ar ed successful in 

the \\lritten te5t unu \Jere to cJppedr for- interview on 

d ifferent dates in April 1983. Ho\11ever , int.~ rvievJ could 

not be held dOC1 s~ lee t. i on v1ds 

Rai l1,vay '°'uthorities initiated 

~ 
kept in abeyance.As~ 

oA ""' fresh selection., TF..e ir 

ac t i on \Vas chc:ll2nged by fi ling 0 . As rJo . 909 of 1987, 454 of 

1987 and 126 of 1987 . The aforesaid 0 .As v1ere d i smissed 

o n 09 . 09. 1992. The afore s aid or der of the Tribuna l was 

challenged before the $uprenie Court in Civil rtpped l No s . 

4467-4469/1998. Hon 'ble $u~reme Court d isposed 0f the 

appeals finally on 21. 11. 2co1 und order of the Tribunal 

i.·Jas se t aside dnd ti~ case s \Jel~ remi tted to t.re Tribund l 

for fresh co ns i derat i on in eicc.ordonc e hith l a\·J . In pursudnce 

.!.1 of the a irection of the Hon 'ble Su:->rerre Court, the u.n. 

c/' ~ . . 11 b 00 Th w~7_ecided f 1na y y order dated 30. 04 . 2 3. e 

par agraphs No . 13 and 14 re levdnt for the c ase, are 

be ing r epr oduced be low :-

0 13 . The persons placed a t 5 1 . No . 1 to 37 of 93 
c andidates have a lready retired , the persons at 
Sl. No . 38 , 41 , 49 , 62 & 64 have expired , persons 
at Sl. No .42, 44 , 54 , 63, 70, 84 , 86 & 91 have 
left the departr.e nt a nd perso ns at Sl . No . 52 t 68 ha\'e 
a lready bee n pro moted in t oo yeer 199S·. Thus the 
claim of 52 c eindiclates out of 93 are left . Out of 
these 41 cand i dates, only 30 c andidates in a ll the 
three connec~d Vl"\S have f iled their c ase . out of 
vJ h i ch t\\IO applicdnts , name ly Shri Chet Ram and 
::>hri Pashupat i in O . r1. r~o . 126 of 1987 have d ied vnd 
5 applicants namely Shri Ganga Pr.:isad , ~hri 1-aetcm 
in OA No . 909 of 1987 , Shri Har i Dutt , Shri Dharam 
Nand and ~hri Kishan Gopa l in O.h . No .126 of 19b7 
have retired . Thus 23 applicants in all the three 
Ut\S are ava ilab le for claiming thei' rig hts aga1nst 

42 vacancies in ~~~-s_t_i_o_n_. ______ :==p, 
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14. In the facts <Jnd c ire umstances and c-ur aforesaid 
observations too 0As i.e. 01'\ No. 909 of 1987, On No . 
454 of 1987 and uA No .126 of 1987 are allowed. The 1 
respondent l'k>.2 is directed to complete the selaction I 
process started in 1982 by calling 23 candidates who 
are available out of the list for 93 candidi.ttes declared · 
successful in the written test vide the select list 
annexed fS Annexure A4 for interviev1 and those 
CcJnd idates woo a.re selected sha 11 be entitled for 
all consequential benefits including senio.rity ancl 
promotion. Ho\vever, since thay have not vJorked on the 
hiyher post, they will not be entitled for any 
Jrrears of salary". 

No\'" the applicants have filed this 0 . A. on 24. 09. 2003 

for the re lief ~ntioned above . From perusd l of paragraphs 

13 and 14, it is clear that this Tr:lbuna l confined the 

re l ie f to 23 candidates \·1ho had filed O.A. and \•1ere ava ilable 

at the time of passing of order . The direct i o n is that they 

will be called for and those c andidates shall be e ntitled 

for a ll conse1.1uential benef its including senicrity dnd 

promotion. This order has been g iven effect as stated 

by the learned counsel for t~ respondents. Now applicants 

have approached 

~w~~ 
They 1: l - C\Oiis2i to 

this TribunQl after ITX>r? 
• 

issue, ~~he . ...,_.. 
unsettle 1hich has a lreddy -

than 21 years. 

been sett led by 

the Tribunal. Tha O.A. is highly time barred. The cause of 

act i on to the applicants had arisen whe n respondents 

started fresh selection proceedings,but they kept quiet 

-"'--~ ~~~~ ~ ~ 
and vJere sitting~1ii . iretll ~he h~~ Learned counsel for 

v--.... o..\~~~ \/'.. ~-\ \( 
the ~· ·-•~submitted that representatiory..waw:>.n1ade . 

t-b\-vever, the lav1 is very clear;if the representation 

is no t dee ided \•< ithin six rronths , t i-e applicants ought 
• 

to have approdch this Tribunal but it v.Jas not done . 

The applic<.ints kept 4uie t dvan afte r j udgrrk1nt of this 
<'--.. 

-" V\. 

0.n~ ha~ ~een filed after 

~---~~ 

....... , ' 
9 . "' abouc. s. 6 
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tr.e Tribunol . 

6. In t~ circurnstc:1ncas of tba cc:1se, in our opinion, 

tha Jpplicants ..ira not entitled for tha re lief cloi1ned • 

""~~ judgr.en,-:.ted by th<! respondent ' s counsel are squdrely 

applicable in tra present Cdsa, too u.r.. is dCcordingly 

• 

dismissed as ti~e barred . 

No order as to costs. 

"'-.I .­
~~ 
r.~mber-A • V ice-Ch.::i l r ma n. 
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