Open Court

CENTRAL ADMINISTRATIVE TRIBUNAL
ALL AHABAD BENCH

ALLAHABAD
R

D.A«No. 1162 of 2003
- with

0.A.No. 1163 of 2003
with

0. A/No, 1164 of 2003

Dated: This the 31st day of August, 2004

HON'BLE MRS. MEERA CHHIBBER, MEMBER(J)

Satbada Nand Dubey, S/o Late Sri Rama Kant Dubey,
R/v=Village Deonria Dubey, P«0. Bairbana District Deoria.

s -Appliﬂﬂnt
By Advocate: Shri K.M. Mishra

Varsus
1, Union of India, through its Secretary, Ministry of

Railway, N=u Delhi,
2. Divizionsl Railuway Manager (Kermik), Yaranasi.

3. Mukhya Karmik Adhikari, North-Eastern Railway, Gorakhpur,

By Advocate: Shri S«K.Anuar ...Raspondents
ALUNG WITH

C.ReNo, 1163 of 2003

Amma Lal Gupta, jfu Late Sri Ram Nandan Gupta,
R/o=Village Devghat, P«Ue. Bhatni, District Deoria.

+ss s Applicant,
By Advocate: Shri K.M«Mishra.

Versus

1. Union of India through General Manager, N.E.Rly,
Gorakhpur.

2. Divisional Railway Marager (Karmik), Varanasi.

3. Mukhya Karmik Adhikari, North-Eastern Railuay,
Cerekhpur.
s+ s e« Nespondents.

By Rdvocate: Shri K.P.Singh

ALCNG WITH
U. ANo, 1164 of 2003

Jngdish Prasad, S/o-5i ta Ram,
R/o0=Village Algarpur, P.C. Pipra Bitthal,
District- Deoris
«sssApplicant

Versus 7
1. Union of India, through Gensral Manmager, N.E.Rly, =
Gorakhgur., seosPg 2/~
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2. Divisional Railusy Manasger ( Karmik), Varenasi.

3. Mukhys Kermik Adhikari, North-Eastern Railuay,
Gorakhpur.
«+¢ Respondents.
.
By Advocate: Shri A«V,Srivastava.

O RBRDER
By Hon'ble Mrs. Meera Chhibber, Member-J

T

U.A.s bearing no. 1162/2003, 1163/2003
All the three g - Ty ry
and 1164/2003 are common in nature, therefore, they bawxe
disposed of by a cummon judgmantﬂfnr the purpose of narrating

" the facts o UsANo, 1162 of 2003 is being taken as lsad case.,
w-

2 Applicants have challenged the order dated 02.04,2003
which yas passed by the Olvisicnal Railyay Manager(Karmik),
Varanasi pursuant to directicns given by this Tribunal in
. C.ANo, 1148/20C0(pzge 41). They have further socught a direction
to the responden®s to consider the cleim of :zpplicant fcr
regularisation against the available vacancies by putting ' .
their names in the category of suthorised Subzti tutes/Workers -
in order of their segnicrity af ter cenducting screening, as has (ﬁL})

bean done in the case of identically sl tuated persons namely

Shri Chokat Tiyari and Digvijay Nath Tiwari.

<5 It is submitted by the applican* that he had uorked
initially as Substitu'e Hemel y.,e.8 01.12,.,7980 to 31.12.1980
for 31 days under the orders of Station Master, Sigyan Junction,
North-Eastern Railyay. Thercaftsr, agazin under ths order of
Station Master, Siwvan Jn., North-Eastsrn Railuay he. worked as

Seazonal UWUanterman as folloys:-

ve.e.f. 15.5.1987 to 31.5.1987 for 17 days,

‘U.n.f. D01.6.1987 €0 17.6.1987 for 17 days,
wee.fe« 19,6,1987 to 30.6.7987 for 72 days,
wee.f. 01,7.1987 to 31.7.7987 for 31 days,

| v.e.f. 01,8.1987 to 31.8.1987 for 31 days

J i.aF&tutal number of 10B.deys. Thereaf ter, under the orders

| of Staticn Master, Deoria Jn, North-Eastern Railuayu;he worked
. ) .“.Fl'g 3/-
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weeol. 09,11,1567 Lo 28.71,1987 for 20 days,
w.e.f, 04, nz.1933 tnﬁPB 02.1938 fur 5 gays,
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' u.8.F. 13.4.1988 to 22.04.1988 for 10 day
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K R ‘w.af . 01,06,1993 to 20,.6.1993 rr.u: 20 dhya,
weesfs 01.11,1997 to 30,11.,1997 for 30 days
weefe 17.12.1997 to 23.12.7997 for 07.days,
U.e.F. 10.05.1988 to 25.05,1998 For 17 days,
we.e.f. 10.06,1598 to 23.06,159E for 14 days,

‘ “ad

iy Y=
i.e. total number of 86 days. All theses periods, he claims,

hauaﬁgaan served by the orders of Station Master as referred
to above (Page 16 to 19).

B 4., Grievance of applicant is that there are thrase

other persons, who wyorked with applicant prior to 31.1712.1580

o
~
; and thereafter they have beun regularised also ignoring the
[
applicant. He has further referred to office crder datsd
- g - 13.5.1987 to show that applicant's name was als figuring at

serial mo. 58 tou uvork ds Substilute Weterman yhile names of

R‘\h Shri Chokat Tiwsri and Digvijay Nath Tiuari vere at serial no.

71 and 73 respectivaely(page ZO0 at page 28 and 29 of tha L.h.;,
W” ' He has further submitted that he wus regularly being peid

; salary for the period whan he had werked with the Railuays,

I therefore, it is absclutely uwrong to say that applicant had

: not worked prior to 580, He has further submitted that

baen
accordingly his name ocught to huuqépluned in the Live Casual

g Labour Ragistar 845 per their seniority and then considered
for further reqularisation. He has further submitted Wat
uhetﬁur the work was being tzkem from him with ths pricr
approval of the General Manager, would not be knoun to the
' applicant as he ia only conrcerned with the work and paymentd
and since he was being paid requlerly, therefore, he has a

right to be listed in the Live Casual Lebour Register. He

r
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Jé ‘ has, thus, prayed that the relief may be gran ted tg,him.
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working perbad commencing from 15.7.1987 is unauthorised i
in as much as applicant had worked for this period without

had rightly passed ths orger stating therein the ressons

i 4 3
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4. Respondents, on the other hand, have submitted

that period from 0O1,12,1980 to 31,12.1980 has been found

——

, ond |
to b; not correct on veification B&X thereafter the

proper sanction/approval of the competent authority, there-

fora, he 1s unesuthorised casual labour as per Railuay

Board letter dated 31.12,1960. They have submitted thazl

Station Master or anyother officer for that matter {aalb

nut\E?,“PItant to engage cosual worker after 31,12,1980,

r:hmmLfL
They have further stated that applicantthas not figure

at serial no, 58, They have, thus, submitted that D.h.[.
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for rejecting the claim of epplicant. They have further

i v

submi tted thet applicant hags not poduced eny certificate

to shoy that he hied received the payment in lieu of work

dong by him prior to 31,12,1980, They have, thus, prayed b

Pl

that the U. A. may be dismissed. (:;])

Se Appliceant filed his Rejeclnder Affidavit uherein f
had el
huhutﬂtﬂd that he h=d been paid hiz salery by the fReiluay

Department in lieu of his york for the periecd pricr to

71.12.1980 vide vouchaer no, 43/527/12/R dateg 11.01,1981,

6. Since this averment was made by applicant cnly
fn the Rejoinder. ! had direscted thé reapondents to clarify
the positien after verifying frem the records. Accerdingly

Counter
respondents have filed their Additional/Affidavit tou state

that voucher no, 43/527/12/R dated 11.1.1981 does not find
plece in the register, howover, voucher no. 43/527/11/12/
RLT 69/80 dated 01.11;1980 has been recorded in the register,
which is related to one 'Sarue Nath Ram'! CPKJ(Captan Ganj).
They have, thus, submitted that the voucher bill as claimed

by the applicant 1is, ghve, not correct. In supports of

their claim they have annexed copies of the register to Bt

iiL,._—-—— s e PO 5/=
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substantiate their claim. Applicant on the other hand hos
controverted the photocopies of the register by stating that
the firast page relates to the year 1980, therefore, is not

relevent uhereas on second pege of register, after 09,01,1981,

voucher bill have besn shown on 12.01,1981, which is not

possible, therefore, this register's details are irrelevant.

% Counsel for the responcdents in other C. A, 8lso have
taken the same groundc but in C. A.No. 1164/2003 thay have

annexed the Railyay Board's letter as uwell.

8, ‘Admittedly aes far 25 the period pricr to 1980 is concernsd
L

g

raannndeﬁtﬂ have stated on verification, it hasbeen found to be
incorrect but after 1580 they have not disputed the working of
tha applicant &s claimed by the applicant but tha only yround
taken is, thuy were not egngsged af tar takking prior approval of
tha Genera2l Fanager as wag required to be donu. Applicanis ﬁnua
ennexed thair certificates Lo show that they had worked for

differont pariods as mertioned by them in their U.hRe,, Correct-

ness of the sald cartificates haos not been disputed by the

(1
raspondents, therofore, it can gaszily be concluded that L jJ
epplicants had ycrked Fop the pariodn sz mentioned by them in
the G.A. ak lenet after 198C. Nou whethor it wes donn by the

Station Masters nt their oun l:zvel or =zfter taking approval
frem the GCeneral FMsnoger would not even be knowun toc the
applicants as they bolong toc the louwest strats of the socletly
and are interested in work 2nd payment. Sc long they dre given
the work and made the payments, thay weuld be happivst person

in the werld. In any case even if it wes requircd to take pric:

approval from the General Manager, it wes imgumben&. for the
reapective officers of the Railuays, to have compllied ulth
thone ]atterls. 1f the Siakicn Master had engaged the applicants
‘ ulthout teking prior epproval of the Ceneral Manager,

npplicants cannot be mede to suffer for the fault of Station

! farter. Since applicants' working after 1980 has not Qfan
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disputed, they hsve 2 right te be recensidered for engagement

‘ v B ‘
| as andkunrk is avallable of_course after the hames of thosa .
| -
|
¥ : -sokq E/=
e
Ir,‘ -m- q‘:




: 6 3

persans who are entered in the live casual labour register : is
o BT

exhaustédd. Counsel for the respondents had taken plea of

11mita$inn but it is seen that in the earlier O«A., this Tribunal

had alreesdy condoned the delay, therefore, uwe cennot now go

into the guestion of limitation as being arqgued by the counsel
for the respondents. In thése U.As,, the scle point for
conaideration before ma is, whether applicants can elaim their
nanes xbe entered in the Casual Labour Live Reglster for
reqularisation., I am of the opinion that eince applicants have
alrenrdy worked for the periods as mentionod above uwhich have
5 nol been disputed by the Railyays af ter 1580, definitely
applicants can at least have a right to ask tLhaot thay be
reengaged as and when the situstion so srises or on availebility
of vacancles after the Jlat maintaingd by the responden s of
authorised CLTUG]*JUUL irﬁin: whu e names are mainta ined in
the casual labour live regicter onre E{pnuuteﬂ, therefore, |
these O.Bs. are buing dispucsed ufffz.r:n: directions tu tha !
respohndents to consider reengaging the applicants after the
Eatual Ralipwres s/ Fio %
ragular authurisedh}ub:tilutun gre regul erised whose namae -
are kept in the c2sual lsbour live register and the work is

still availabls in dccardance with number of duys, thezse

-
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epplicants have alrezady nut in, Tt Is clarified that this
shall be zubject to avaeilubility of wozk énd vucarcles ofter
the regular :—,ubﬂtitu‘.,/ casual labgure already entered in

Casual Labour live registar are exhsusi=zd,

9. Wilth the above dlructions these LY.Ag, are disposed

cff with no order s to costs.




