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CENTRAL AOl'IINlSTRATIVE TRIBlJNAL 
ALL AHAB AO BENCH 

ALLAHABAD ...... 
O.A.No. 1162 or 2DOJ 

w1 th 
O.A.No. 1163 or 2003 

1.11 th . 
O. A. No. 1164 or 2003 

This the 31st day or August, 2004 

Open Court 

HO N'BLE MRS. MEERA CHHIBBER, MEMBER(J) 

Sat-,b od a Na nd Dubey, S/o Late Sri Ramo Kant Dubey, 
R/ o-Village Daori a Dubey , P.O. Beirbana, Di s trict Oeori a • 

• • • Ap plicant 
By Advo'C a te: Shri K.l'i. Mi s hra 

Ve r s us 

1. Union or Indi a , t h r ough its Secr e t a ry, Ministry or 
Railway, N ~u Delhi. 

2. Divi s ional P.ailuay Manager (Ke rmik ), Va ran asi. 

3. Mukhy~ Karmik Adhikari , North-E astern Rai l way , Gor ak h pur • 

By Advocate : Shri s. K . Anua r 
ALUNG WIT H 

• • • Aespondon t s 

O.A.No . 1163 or 2003 

Amma Lo l Guptn, 5/o l ate Sri Ram Nandan Gupt a , 
R/o-Vill oge Oe vgha t, P. O. Oh atni, Di s trict Deoria • 

• • • • Appll cant . 

By Advocate : Shri K .M.Mi ~hra . 

V e r~us 

1. Uni on of Indi a thrcoUgh Ge n e r o l l"l a nage r, N.E.Rly, 
Gorakhpur. 

2. Divi s iona l Railway Ma~ g e r (K a rmik), Va ran asi. 

3 . Mukhya Ka r mi k Adhikari , North-E as tern Railwey , 
Gor ekhpu r. 

, •••• Respo nd ent ~ . 

By Advoca te: Shri K.P.Singh 

ALONG WITH 
a. A.No. 1164 o r 2003 

Jogdi s h Pr asad , S/o- Si ta Ram , 
R/ o-Vill agc Algarpur, P. O. Pi pra Bltthal, 
Ol s trict- Deorie 

•••• Appl! cant 
(I y Advoc ate : Shri K . M. iwli ~hra 

Ve rsus ./ 

1 • Union of Indio, through Gone r ol Ma reger, N. l. Rly. 
GorakhJ::ur. ••• pg 2/-

' 

• 

... 



I 

.. 

I 

2. 
3. 

• 

: ? : 

01 villi on al Rai luay l'la nag er ( Karmik), 

Mukhye Kermik Adhlkari, Narth-Eeatern 
Gorakhpur. 

• 

Varanasi. 

Rei lway, 

• •• Rea pond an ta. 

By Advocate: Shri A.V.Srivaatava. 

By Hon'ble ~rs. ~eera Chhibbar, l'lember-J 

and 

All the three Cl. A. e bearing no. 1162/2003, 11~202J d. 
1164/2003 are common in nature, therefore, they b4UUl ~ 

disposed of by a cc.cnmon judgmunt .. :{or the purpo6e or nur1·at.ing 

being taken as lead case. t he facts If/I O.A . No. 1162 of 2003 is 

' 

2. Applicants have chall eng ed the order dated 02.04.2003 

uhich uas passed by the Oivi s i on al Railway Illa nag er(Karmik), 

Verana!l i pursu ~n t to di r ec ti en s given by this Tri bunal in 

C. A.No . 1148/2000 ( page 41). They have furthe r sought a directi on 

to the r esponden t;s to consider the cl e.im of ~pplicant fer 

regulnri sA tlon agains t the avai lable v~cancies by putting ' 

th£>1r n ame:J i n th~ t:"toriory o f .. uth11ri·.1e-rl ~uh::; t!tute~/wurk e r~ 

l n a rd or of t h ei l' oani ori ty af ti;r c o nijuc Li rig screeni ri;i , as hc'.ls 

bean done i n th e Cc'.l "I? of idr:n tlc a l 11· !litu;ited p e rson~ none ly 

Shrf Ch oknt Ti wnri and Oi gviJa) Nath Tlua ri. 

'3 . It i s submitte d by tho a~pli can '; t h at he hed uork e d 

ini lla ll y ;is Substitu • e Ham~ l w.a.e 0 1 . 12 . 1980 to 31 .1 2 .1900 

f o r 3 1 days undar lh e orde r ~ of St:i tion Master , Siunn J unction, 

North-Eastern Railway . Th er~af tar, again unde r th~ or de r of 

StPtion Mas t er , Siwan Jn., North-E~·· t s rn Roiluay he. worked as 

Sca3 ona l Un t c rll' :i n '1 r f o l lour, :-

u.e .r. 15. 5 .1987 t o 3 1. 5 .1987 f or 1·1 days, 

u.e.f. 01 . 6 .1987 to 17. 6 .1987 For 17 days , 

u.e.r. 19 . 6 .1987 to J0 .6.1987 for i2 days , 

u . e .f. 01.7.1997 to 31 . 7. 1907 fo r 31 day s , 

u . e .f. 0 1. 8 .1987 t o 

i . e ~tote l number of 1oe - days . 

31 . 8 .1987 for 31 days 

Th o re~ftor, under the orders 

or St atl cn Mnster, Oeori a Jn. North-Ea s tern Railway , he worked ,, 
• •• pg 3/-
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w.c . f . 09 . 11 . 19tJ7 lo 2:.J . l1 .1SiU7 f CJ!" 20 cJny.J , 

u . e . f . 04 . 02 . 1988 to os.02.1988 for 5 dayo, 

w.e.r. 02 . 03 .1 988 t o 16 . 03 . 1988 r or 15 da yo , 

w.e.r . 13 . 4 . 1988 t o 22.04 . 1988 for 10 days , 
u. e.r • 01 . 05 ,1 988 to 12 . 5 .1988 r or 12 days , 

i. e. t ota l number or 62 days as Substi tu t e wa t e rman, He again 
uo rked : 

u.a .r . 0 1 .06.1993 to 20 . 6 . 1993 for 20 daya, 

u . a . r . 01.11.1997 to 30. 11 . 1997 for 30 days 

u.t1.f. 17.12 . 1997 to 23.12 . 1997 fur 07 . day$, 

u.d. f . 10.05 .198d tu 25 . 05.1998 for 17 days , 

w. o. r. 10 .. 06 . 1998 to 23 .06. 199B for 14 ddy::., 

i . e . total number of 88 days . All tho~ a periods , he claims , 

have bean served by thb orders of Station Mas ter as r~ferred 

to above (Page 16 to 19) . 

4. Cr.ievc:Jnce of apµ licant is that tho r e ar& three 

other persons , who u o rk eu uilh a;:plicdnt r;:r ior to 3 1.1 2 .1980 

and thereafter they have I.Jeon rcgul .iriced a.lso ignorin9 the 

applicant . lie has further referred to of fic8 order de:s t gd 

13 . 5 . 1987 to .show that as:-pl i ca nt' s ri a r,1e w:a r. alai fi gu ring at 

serial no . 58 tci work ..is Sub uLiLut. .. w..:termc.1n whilo num~ of 

Shri Chokat Tiu~ ri and Digvijay NaLh Tiw5:i wore dt s ~ rial no. 

71 and 73 r esps ct.ivaly{,. 1')1: 20 ..it ~ <.Jg u 28 ..ind 29 of the L.".' · 

He hue furthe:ir s ubm1t Le d tl1 rl t h es uw s regul drly b&.lng 1-uid 

salary for the p ~r ioo when he h a d ~u rk~d uith th~ Railway~, 

tht::ref or e , it i o abso lutely 1.1rong to ~a y that. ai.-plica nt had 

not workod pr i or to f980 . Hi: hd s further subud.Lt.ed th n t 
b&cn 

• 

accordingly his nano ou ghl to h 1:1 veL r,, l ui.: e u in Lht:l Liv t. Casual • 

La bour Reg i ster as pe r their seni o1itt an d thon considerl!d 

for further regul &risation. Ho hD~ further aubmit t l3ll Uiat 

whether the work wa s be: ing t akem frc m him with tha prio r 

approv a l of the General Manager, ~culd not be kno~n t o the 

applicant as h o is only corice rnrd ulth the work and payment!:! 

.,nd :>ince hP uos bein <J pa .i d regularly , therrJfore, he has a 

ri~ht to be list~d in the Live Casual Labour Register . He 

h ao , thus, prayed thDt the r e lief moy be gran tad to/ him . 

I ••• • pg 41-
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4. Respondents, on the other hand, have submitted 

that period from 01.12.1980 to 31.12.1980 haa been found 

°""'"' to be not correct on vd!t1cetion taft thereafter the 

uorktng P•r~ad commencing from 15.7.1987 ie unauthorised 

in as much es applicant had uorked for this period uithout 

proper sanction/approval of the competent authority, there-

fore, he i s uneuthori !led c asual l abour as per Railuay 

Board letter dated 31 . 12 . 1960 . They have su bmitte.d lh3t. 

Station Master or a nyo t.h e r offic er for tn e t mi:1ttor ~ 

not"~ompetent to engage c::i1-1 u o l worker after 31 .12 .1980 . 
r1 ~11.M... ~ 

They have further stat F:d that applicant do E.t s not figure 

" at serial no. 58. Th ey have , thu s , s ubmitte.d th c;t D. fl .r·1. 

had rightly passed th e orde r s t a ling therein the r o3sons 

fo r r ejec ting th e clairn of e pplicant . Th ey have furth e r 

submitted th ct applicant has not pciducud c:.i11y cartifi c e te 

to s hou t hat he h c d received the paymEn tin lieu of wo rk 

dona by him prior to 31 .1 2 .1980 . Th t:iy have , thus, pray ud 

that the o. A. mny be di smi s~od . 

S. Applicant fil ed hi~! Rejoinder Aff id a vit uhe rein 
l'1 ~ 

ho o to tad th e t h (. P.::.rd ~ pe i d hj c · ;i l £I ry by th e f?o i 11..1u y ... 
O op~ rtmcnt i n lieu of hiu •JOrk f o r th o pe r i od pri e r t o 

31.12.1980 vido v ouch e r n o . GJ/527/1 ?/ R d n t ud 11 . 01 . 198 1. 

6. Since thi s a ve rmunt wt>s l'l a de by applicant only 

in the Rejoinder. t hod dlroctod ~rc~~ ondtints to clarify 

~h e poai t i on Elf tor ve r ifying from the r ecord s . Acccrdingly 
Counter 

responde nts h ave f il ed their Additional/Aff i davit to sta te 
. 

that voucher no. 43/527/12/R dated 11.1.1981 does not find 

ploce in tho r egister, howover, voucher no. 43/527/11/12/ 

RLT 69/BO d a ted 0 1.11 ;1980 h as been recorded in th o r egi s ter. 

which i s rel ated to one 1 Saruc: Nath Ram ' CPJ(Captan Gonj). 

Thay h ave , thus, su bmitted that t h o vouch e1· bill a~ clnimed 

by th e app lic a nt is, tpil•l•, not corr ect. In support/ of 

their claim they have ann e xed copi ea o f th~ register to 

•••• pg 5/-
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~u b s ln n ti a te t h e i r c lu i m. Arrlic .:i r-t o n th u o t !i e r ho nd h u~ 

controverted the photocopies of th e register by staling t hat 

th e fir a t page relates to the ye ar 1980 , therefore, i s not 

releva nt uhereas on second page of regi s ter, after 09.01 .1981 , 

vouch e r bill h ave been shoun on 12.01.1991, which is not 

possible, therefore, thi s regiotar' s de tail s are irrelevant. 

7 , Coun sel f o r the r asµo ndents in oth o r C. !\; . a l so h c?ve 

t ak en the same g r ound : bu t. in O, A.No . 11 64 / 2LCJ the y h ave 

a nn e xe d th e Rail way Boa rd' s l e tter a s well. 

e. •Admi t teul y a~ f n r t h e peri od pr i or to 19 80 is conce r r.u d 

respon den ts h ave s t a t ed c. n v11 r i ficJtion , it h a s b aan f ou n d t o be 

inco rr e ct bu ~ a fter 19t:l 0 the)' hijv l. no t di~ pult!d ::.h e 1.1ork i ng CJ f 

Lh •'J a1-' r l ica Pt c:s c l a i :n ... d by th1• nf \ !lcan: but t h u n ly 'J r uund 

e nnrxa d t hoir certifit:i te; t o ~how l1 1<1t. '..l"i oy t 1.:id w..rrt. !!d f o r 

cl lff e r on t porio 1:: <J ~ 11 er t iu ra:C:: b ; l h1 rn i ri lhoi r " . fl·~ •• Co t r ec ~-

n ei;c of tt- e s o l d cort:.i fi c3 ten h '1 9 no t bi:en d i s!'u t erj b , t~ e 

r i:s r o nricnt s , tl·erof o ,·e , i t cu r e;:i~ i l y ti ~· conc l uded l?iat 

• ' )fl r 
I ' • 

Sta tion Mai; ter !'.l ;•t 

f r c m th ~ Go n o r 0 l l'i :Hr· gr.i r L'o ulc1 n o t e v r...n b e knu i.: n t o the 

appli cn nt o ae th e y b LJ l o nn t o t h u lowt~ t st ratJ cf t h~ sucl ~ ty 

~~ d a r o in te r~n tod Jn ~o c ~ ~ nd po yment . ~c Jor1g the) ~ ru gi von 

i n the u o r ld . I n any ca9 e ev e n if i t u c- ~ r oc,~i ired tr. t nkt: r; ri L l 

approv<J l f rom t h':: Ge n e r a l rla n;i yer , i t wr.s iftoumbent . f;:; r t h.;, 

r e 'lpecti va of f l earn o f tho Hwil w::i ys , t o h <ivo coir.p l : \. ...s it.h 

thu:1'! l e tte r s . I f ti1c S',"!: l on rht s tar lt arl en gaged the a ppli ca nts 

wl t hout tok i ng pri o r tlpp r o v3l o f l tl o Lw n er.:1 1 rt ,,11,, ~ .._ t , 

11rr l i cnnt s cannot be m CC! e to ::iuf f e r for the f fl u l t of St r tio r. 

r a., t er . Sin ce appl i c;intc ' wo r k inQ oft ~r 19 !.10 h a s no t b een 
·' 

d i spu t P.d , t hey h >v c. ~ ri gh t t c b e reconsi d~rod f a: en9a9ement 

~f)_. 
as e n d~work i o nvat l ob l a of_ cou r :;e o f t .:i r t h e n ant: s of t h o $ O 
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persons who ar e entered in the liv~ casual labour r &gi ste r is ......... 
exhaustd"d. Counsel for the responds nts had taken plea of 

lilTl i tation but it is s een that in the earlier O. A., this Tribunal 

had already condoned the delny, the r e fore, ue cannot now go 

into the question o f limit a tion a s being argued by the counsel 

for th e r espondents. l n th~e O. Ao ., the sc l e point for 

co n s id e ration bef'orP me is , wh e the r app li ca nt'j c a n c l aim their 

nanes ""be e ntered i n i he Crls u a l l abour Live Regi ste r for 

r egul a ri sAt ion. 1 am of l:ti t! opinion th tit s i nce applican t s have 

alreAdy worked fo r the pe riod:i ao men tiono:l above wh i c h h ove 

ncl b e e n d i r: puted by thi:: Rai l wayG a fter '1 ~80 , definit ely 

appli cants can al l ~a~t he.vu a ri ght to a~k l.hol. t hey be 

reengaged as and wh1•n tho ::; l tuution !Jo · ri .3 t-s or on ti v <i llt>!.iili ty 

ttie c~surJl l :ibcur llvt; r :iqi • '-._.: nrt- 1·~h«t1~L·1c , l.heri.;fL ra, 
by fli_ 

th0!3P o . As . nre !.::·~ .i 11q c.Jl~i;.t !:CJ off L ''•' I ' ·"?. r• i:-i:;ctiono tu I.ha 

r o!;pondtint.s to cun!lidcr rrl•ngn gin•J Lh t; a r.pl i conl ... ,, l u r t. h ~ 

~\,,,.,. • .Q. .(,J,~ fL 
r ogu l .: r ::iu thori sc~ ~ub·lltuto:- ~re. r!gL•! ri:.;eo whc.sl! nc.rr.~~ .... 
1fL k<?pt in thr~ c~suel l:lbou r livt:1 r 1 :Jic. Lcr and ttq:• uork i :.; 

~h:::?l l b f:! 2 ubj('Cl lCJ ::\':)il..il: il iLy of wo:it .-no vuc...irci PJ c ft cr 

lhe rt3gul a r sub--. titu~ jccJ :..u1 l lubou1• ol1'-nd-;' 1)11:1'! 1eu in 

C ar. u ~i l Labou r liv e regi:teI ;i r iJ e>l1uu>~-:.:rJ . 

9 . Wi lh th u ;:i!Jova di. r uctions t t11:: 'J e u . i1 _; • ..Jre ci~it•~!.. '°' 

1,.,ff wi lh no ordt!r .: .. to co"'t!J . 
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