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RESCRYED

CENTRAL ADMINISTRATILE TRIBUNAL
ALLAHABAD BENCH
ALLA HABAD

ORIGINAL APPLICATION NUMGER 49 OF 2004 °
| ALONG_WITH 0.A, 1148 OF 2003

LY A

5 AND 0.A. 1949 OF2003

-
!

ity " S ‘m
ALLAHABAD,  THIS THE _ DAY oF ;_v_u {_ 2004

HON'BLE MRS. MEERA CHHIBUER, mcmacni:r;
HON'BLE MR, S. &, CHAUBE, MEMBER(A

Deba Prasad Bisuas

agad about 56 years,

son of Shri Janadrhan Bisuas,
resident of at present posted av C.1.T.,
Kanpur ,

. |liapp11C‘"t‘ in ﬂlﬂ‘

(By Advocate: Shri K.X, fiishra) 49/2004

ALONC WITH

Caya Pra=ad,
aged abput 65 years, s/o La*e Shiuuhi,
r7: village Acra. Sumerpur, P,0.0¢ wa,

District -Kaushambi,.

casecApplicart in U.A,

(By Advocate:Shri K,¥ . Mishra) 1148/2003

ALONC WITH

Dinkar Ani Pandey

agad about 62 years,

u?n Late Shri{ Sheo Kumar Pandey,
r/o Nagar Panchyat Sirathu,
Ward No .4, Post Sirathu,

Kaushambi .
essssrpplicant in 0,.A,
1149/2003

(6y Advocate ¢ Shri K.K, Mishra)
VERSUS

1. Unton of India through Censral Manager,
Noxrth Cantral Rallway, Allahabad,

2. taneral Manager (Perennnal),
Nacth Central ARailway, Allababad,

3. Divisinnal Raillway Manaoer,
North Cantral Railway, 5Sllahsbad,

e Senfor Divislonzl Pervannel Of ficar,
North Contral Railway, Allahatad,

5, Senfor Divisional Compsaxcial Manager,
North Central Rgiluzy Allahabsd,
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(Ey Adv, Shri A.K, & “Lﬂ?} aLrﬂ" :-rrf“
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ﬁll the three O.As 1nu-1u- comman grtnuancl and
1 LS N __|4"’-: li- 4
ld-qtlnll rlli-f 1- inuuht by them, thur-fnrl, with th-
consent

nr lll thl uduunntlu, thuse cases are b-ing disposead

of by a commen order,

2, Grisvance of all the three applicants in this case

is that' their request for condening the break in service from

12,03,1981 to 14,03,1981 has bnen rejected by the impugned

detter dated 04,09,2003 baing time barred even though the
cases of all other Ticket Checking Staff who had joined the

sntrike in March 1981 have already been condonsd.

< ¥ The admitted facte are that en 11.,03,.1981 there uaa'anmu

dispute between administration and the commercial side staff of

Allahabad,

Aligarh Jn., Kanpur and Tundla, ﬁala result of it

all ticket chacking atalff about 202 amployees
12.03.1981 to 14,03,1981,

4, According to the respontents the department had issued
a loetter dated 22,06,1981 whereby break in service was imposed
on all the employees who were on strike. Applicants' name-s
are at S1, No.18, 20 and 21, Thereafter, their period of

service has been showun only from 15.03.1981 to the date 2

applicants superannuated. Shri Gaya Prasad retirad on

30,09,1997 while Shri D,R. Pandey retired on 30,08,2002. Shri

D.P. Biswas is still in service, 'Their service prior to

|h.03.1961 was forefeited as a result of break in service.
They hava further submitted that Shri Caya Prasad and Shri

D.R., Pandey never requested the authorities to condone the
break gf service during their service and represented only
after retirement, therefore, their request has rightly bgen

rejocted on the ground of limitation,
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yiufth those persons who had thUiltld

"fﬂl-' nnndnnltiun ﬂfﬁhrilk in utuicn in time. Counsel for thu

‘lr

rllpundtntn, thul, submitted tha these 0.A.,s may be

dismissed on the ground of limitation and baing time barred

",
cases,
.\hﬁu
6. We have heard all the counsel and perused the
Pleadings, '
7. It is seen that impugned order was passod in respect

of 4 persons viz, Shri Caya Prasad, Shri O.R., Pandey, Shri
O.P, Blsuvas and Shri Surendra Bahacuz All the applicants
filed seperate D.,Ae. The case of Surendra Bah adur bearing
O.A. No.1284/03 was heard on 10.05,2004, In his case also
féspondents had taken the same stand that he did not apply
for condonation of breek in service in time, therefore, his
case was rightly rejected beinc time barred, It use stated

by respondents that applicant applied for the lst time on

netructions dated 26,06,1983 ware :-r-z:-d'tu thu nxy.,
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03.07,2000 in that case, therefore, the reliel may be rejected,

However, Tribunal passed a deteiled judgment on 10,05,2004

Observing therein as under:-

"Since notice of this Type entalled serious

consequences a= recards the applicant., It wvas
expected of respondents as an ideal employer

to have issuecd scperate notices to those employees
who were to be suwarded the break in service as

decided by the authorities, Tribunal relied on the

Judgment of Hon'ble Supreme Court in the case of

Shiv Shenkar & Another Ve, U,0,.1.& Ors. reported in

AIR 1985 SC £14 wherein it wvas held as underi-

"Railway Letablishment Manual, Paras 1307 and

S e — = ——

1304 - Forfeiture of past service for partici-

pation in illegel strike = No opportunity of
shoing csuse againat propesed action given to

. H
vl ™% ’

ﬁf‘-—_‘

Qtii‘l/-

s adf=-




2
£ p »
i .‘
*‘,' “ g — - o i il WAy 975+ u o bh
e +
. |

‘_. . ,‘ = ..' R 5% L. Y : I_ “'\ ! -l -_ll.-.'l_:." s '.4 } I
L J_Kﬁ::t'f'-f:' @_ﬂ" .,';l,___‘_.& J1 ke r_t a5 ‘uﬂﬂ !'1 fgt 20 e A

3 il'f.'l..i.-bll“tn be" quas hed nnigruund of non= ,1 ?
observance of principles ofi natural‘justice. .
P R S (Constitution of IndiafActs /226, 31130000040
A Nt SR P Hlturul" juntlm - l‘nrf-ituu? of past’ nrvim)
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Tl'lbt.lnll that there has been violation of prinniplun of natural
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justice. Therefore, the 0,A., deserved to be allowed, The,

impugned oidu,_ dated SIE-OQ-ZUUB vas quashad and respondents

|
nr‘d uue: l:.ifiactild nut.-}tu treat the period from 12.03.1981 to 1',
‘hl 1;;03;1?81 as break in service. It was held that applicart
; would be entitled to count his eervice benefits rrom 01.06,1962
G, till 30,06.2002 the date on which he superannuated with all

consequential benefits including the post retiral benefits,

g X Shri Surinder Bahadur had also retired already.
ey 9. Ve had asked the counsel for the Respondents categori -
H 3 ' cally wuhether respondents had accepted the judgment glven in

case of Surender Bahadur or it was challenged 1in the High

i <5 Court, Counsel for the respondents was not able to throw a’

any light on this aspect. Since we have not been showun any

. e e g g ——— =
L

'y order by which the judgnent passad by Tribunal has either been
set aside or stayed, it is presumed that the judgmant dated

10,05,2004 passed in 0U.A. No. 1284/03 in the case of Surendra

& -_...__...._Z": s

Bahadur has attained finality.

10, Once the judgment given in idential case has attal ned
Pinality, there is no reason or justification uhy the same

telief should not be giwsn to the other similarly sitvated
ol 13—

persons unlese it is shown toow these cases are dif ferent from

the case of surendra Bghadur.

1. It is settled lau by now that similady situated
j@ ‘ persons should not be discriminated atleast in courts. In case i
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A’ uruiu"{'&”ﬂhta'w"'tn 20 Y:.“ and ha uas aloo retired JI"‘uml* '
uutﬁur%‘:"u_tu.

uh-nd"? peteons hau- ntiud ‘while Biswas '. ‘
o Lt |
is ltlll HI ﬂlruu. ht-fnu. the same ratio would epply =

-1- r"l‘
o

ln thase cnu ll“h % r

12+ In all the 3 casee before us, applicants viz Shri Caya

L"‘ s r |".

Prasad had initially joined the service in 1961. He vas promoted

es T,C, on 1978, He retired on 30.09,1997 meaning threby that

if thers was no break in service, applicant had put in almost

36 years of service but due to break in service from 12,03,1981 to

14,03,1981 applicant's service prior to 14,03.1981 has bsen
totally uiped out and his pension has been calculated on the

basis of 16 years of setvice only i.,e. from 15.03,1981 to

30,09,1997, 1In other wverds benefit of 20 years service has been

denied to Shr{ Caya Prasad,

13. Similarly Shri U.H, Pandey had initially joined the

service in 1962 as a porter, Ha uas promoted as T,C. 4in June 1978

and retired on 30,06,2002 meaning thereby in normal course his

service would have been asbout 40 years but due to break in

service his pension has been computed by treating his ervice of ab

about 21 years only i.e., from 15.N03,1881 to 30.08,2002, In other

words his 19 yeare of service hgs been totaelly wiped out,

14, As far as Shri D,P., Biswas 1s concerned he joined as T.C.

on 20.12,1977 so he uas promoted as conductor. He is presertly

working es CIT at Kanpur., In case break in service is not

set aside, he would be deprived of his ervice of abtout 3% years

after his retirement uhile fixing his retiral benefits,

15. At this juncture it would be relevant to quote the

extract from judgment of Hon'ble Supreme Court in the case of

Shri Shiv Shankar Ve, U.0.1., and Ctteres wherein the question of
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petitions wre lccnrdlnqu allowed by quashing the order of

urunk in lltulnn. )

16, “1In the instant case also though respondents have stated

that Qauy had issued the break in service utdér on 22.06,1981

but ndmiﬁtldly no show cause notice was issued before passing

the esaid order., Moreover, applicants Caya Presad and D.R, Pancey

have stated that they came to know gbout the effect of break

in service after they retired, therefore, they represented

vhich vas rejected on 04,09,.,2003 by a common order, Applicants

have challenged the order dated 04,09.2003 on the ground that

break in service was condoned for all the other persons who had

Partici pated in strike tlerefore, they cannot be denied the

condonation of .break in service, Interestingly perusal of

letter dated 29,05,2003 Pg.39 of 0,A,1148/2003 shous that uhile

recommanding the case of all tha 4 persons as mentioned above,

ORM had himself requmted the authorities to reconsider the cases

as in case of Shri C,B, Mishra T.T.E, Kanpur and Shri flohan Singh

J.J.E, Kanpur alsg break in service vas condoned even though

they lad also no& applied for condonation after celay and had

not applied within the stipulated mriod, This letter clearly

ehous that earlier also Railway '‘Board has condonad thék!ﬂﬂ i

in service of some employees who had participated in strike

and had not even epplied for condonation in time, It is,

therefore, not the Ist case vhere applicants had given the

request after delay., In fact counter of respondents filed in

the case shous that as many as 202 employees had been glven

the benefit of condonation of break in service, which shows that
‘/ | NS VR TS
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as a poliioy it was decided in principle to cundunl the break

in service, thlrlruu, simply because npplicnntu haed applied late f
for cnndnnntinn,lt should not haun been rejected. After all the

effect of break in service would be only after retirement for

computing the retiral benefits. Since in all lother cases it has

alre ady been cnnduned}un feel it should be condoned in case of

applicants as well., Theses cases, therefore, cannot be rejectaed

on the around of limitation aﬂnﬂy.

y Fiv 4 In view of the above discussion the order dated 0D4,09,2003

is quashed, In normal course we would hwe remitted the matter

back but since gzpzﬁiicantu have already retired we are

disposing of f these O.As fina lly by directing the respondents

to condone the break in service in respect of all the 3 applicants

as well and qive them all consequential benofits, The service

be counted from the date of initial date of service for the

purposes of computing their retiral benefits and 2 of the . (’“z)
applicants be paid the difference ol artears altcr recalcul ation |
within a period of 3 months from the date of recaoipt of a copy

of this order, Respondents shall give the cu= n:d drawn

ant atement also to the applicants so tiat they?iiiify the

position., As far as Shri D,R. Biswas is concerned, he is still

in service, therefore, his records may be corrected by

1D
recor ding that break in service is condoned,

18, All the three U,As are accordingly disposed off with

no order as to costs,
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