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9ten Ceurt 

CENT.ML A~INISTRArlvs TliIBUNAl. 
ALlAHABAD BEl\CH ;. ALlAHABAD 

Original Applicati•n Ne.ll07 •f 20::>3. 

Mend•y, this the 19th S.y •f April, 2004 

H:)n 'ble Jv1ij. Gen. K.K.Sriva stava, A.M. 
Hon 1ble ht;. A.K. BbatniQi6, J.M. 

Chandril Shekhar, 
S/ • Shiv Nith Ram, 

\ 

fy" • Village P.r•m•nand Pur, 
Pest-Saj •hi, District - V•r•na si. ••••• Applicant. 

(By Adv•c•te : Sbri R. Trivedi 
Shri v. Srivast.v•) 

Varsua 

l. Uni•n of Indi•, 
threugh its Secretary, 
Ministry •f Ctc•unic~ti•n, 
Depet •f Pest, New Delhi. 

2. Directer, ~•st.l Services, Allihab•d· 

3. Pest Master Gene.ril, Allahabad. 

Sutterintendent, Pest Or rices, 
West Divisien. Varanasi. 

(By Adv•c~te : Shri R.C. Jeshi) 

ORDER 

By Hon 1ble l\1aj. Gan. K.K.Srivastava, A.M. • • 

In this~ filed under Secti•n 19 •f A.r. Act, 1985, 

the a~?lic0nt his pr•yed fer qu•shing the impugned erder 

•f remeval dated 28.2.1994 {Annexure-A-4), erder dated 

24.9.1994 (Annexure-A-6) by which the Apitell•te Auth•rity 
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re•itted the aatter back to the Disciplinary Auth•rity 

f•r de-nov• trial, erder date• 28.,.1995 (Annexure-A-7) i.e. 

•r•er •f rem•val pissed •y Disci~lin•ry Authority •fter 

de-nov• trial ind erder dated 8.5.2003 (Annexure-A-13) 

rejecting the .,.,eal •f the .,.~licant. 

2. Tho facts, in sh•rt, are that the •l'Plicant was 

werking as Extra De~a~tlleni.l Delivery Agent {EDOC\) 

Bazerdiha P•st Office District Varanasi. As per the 

respendents a Case •f misaf'prepriati•n •f the Gevt. m•ney 

through the payment ~f m•ney erder remitted by District 

8-rijan and Secial Welfar Officer, V•ranasi came t• light 

and the a,p)icant was ~ut •ff duty vide •rder date« 

17.2.1992. He was served with a charge sheet dated 

10.12.1992. An enquiry was hel~ a nd after c@nclusion • f 

inqui.xy the disci~linart authority passed the erder aatea 

28.2.199~ awarding the punisllnent •f remeval frGll service. 

The •11,licant su»mitted his ap,eal and the ~pellate 

Authority remitted the matter t• the disci~linary autherity 

fer ae-nove ,.receedings vide •rder aated 24.9.199~. In 

~ursuance •f the same, the discif'linary authority Passed 

an•ther •rder awardin~ the ~unishllent •f rem•val fr•m 

service vide order dated 28.~.1995. The ap,licant challenged 

the same bef•re this Tribunal ay filing ~ No.1062/95. !he 

Tribunal disposed of the ~ with directien t• the ap,lic3 nt 

t• file an appeal. The applicant submitted his appeal •n 

26.8.2002, which was raj•cte4 ay Appellate Autherity by •rder 

da tid latches. Aggrieved lly the 

saie, Qi\ N•.ll,/03 which was 

with 

Ileen 

s •r•e~ tlated 17.2.2003 

t• deci•e the appeal 

tinl the sa•e as having 

'irecti•n •f this 
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Tri»unal the appellate Auth•rity c•nsieered the a''eal •f the 

applicant and passed erder aated 8.5.2003 rejecting the 

•Pflleal. The same has als• been impugned. Sillul taneeusly, 

the 4eitartment als• instituted a criminal case Ne.517/98 

in the court •f Additienal CJM, Varanasi. Atgrievell with the 

acti•n •f the resp•ndents the applic•nt filed this ~. 

which h9 s lleen c• ntestell by the resp•ndents by filing ceunter. 

3. Shri a. Trivedi, learned ceunsel fer the a~plicent 

suhmitted the .foll.wing ,eints :-

{ i) The Inquiry Officer vide rett•rt cia tee 
0 

18.11.1993 ex•nera~d t he ap,lic•nt •f 
~cn91rges 

all the three ~evelled against hill. Hewever, 
an•ther enquiry was held when the matter was 
remitted back ay the Api1allate Autheri ty te the · 
Disci~linary Authority f•r de-n•v• proceeeings 
and the Inquiry Office r by his re,•rt dated 
27.9.1993 held the applicant guilty •f all t~:~ 
c~rges levelled aga inst him. Thµs, it seem · 
that resp•ndents were out t• , unish the 
applicant because tw• Snquiry Gf f icers cann•t 
take exactly •P,•site views. \ . 

{ii) lbe ap,licant has been •cquitted in the 
criminal case No.517/98 instituted against 
him by the de,artment vide erder •f Additional 
CJM, Vara nasi dated 16.10.2002 {Annexure-A-14). 

{iii} In the dep•r1:Jllentel ~r•ceedings as well a s 
the criminal case t here was same set •f 
witnesses ind once the ap,licant was acquitted 
by the criminal ceurt, the Ccise •f 11is­
ap,ro,riati•n •f the G~vt. money is n• t 
established and the .,,licant is entitled 
for relief. 

4. learned counsel fer the resp•ndents r esisting the 

claim •f the •PPlic•nt submitted that the Disci,linary 
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re•itted the ••tter back to the Disciplinary Autherity 

fer ae-neve trial, er~er date• 28.&.1995 (Annexure-A-7) i.e. 

eraer •f remeval passe~ »y Disciplin•ry Autho~ity •fter 

ae-nev• trial and •rder dated 8.5.2003 (Annexure-A-13) 

rejecting the appeal •f the ap~licant. 

2. The facts, in she.rt, a.re that the •ttJtlic•nt was 

werking as Extra De;ta r .tllental Delivery Agent (EDL:M\) 

Bazardiha P•st Office District Varanasi. As rter the 

res1t•ndents a case •f misapprepriati•n •f the Gevt. m•ney 

thr•ugh tho payaent •f meney erder r.emittod by District 

Harijan and Secial Welfar Officer, Varanasi Cilme t• light 

and the ap,~icant was put •ff duty vide erder datea 

17.2.1992. He was seJ.Ved With a charge sheet dated 

l0.12.1992. An enquiry was hels a nd • fter c@nclusion •f 

inquiry the <iisci,linary auth•rity passed the eraer aatea 

28.2.199.\ awarding the punistaent •f remeval frem service. 

The a19,licant su»mitted his ap,eal and the 4'\prJellate 

AuthGrity remitted the matter t• the disci~linary autherity 

fer ae-nove ,receedings vide ercier aated 24.9.199~. In 

pursuance •f the same, the disciplinary auth•rity passe• 

an•ther •rder awardin9 the ,unishlnent •f rem•val frem 

service vide •rder dated 28.~.1995. The applicant challenged 

the same hef•re this Trillunal lty filing OA t~o.1062/95. The 

Tribunal disp•sed •f the ~ with «irectien t• the a19,licant 

t• file an appeal. The applicant submitted his appeal •n 

26.8.2002, which was rejected by Appellate Authority lty •rder 

datid 18.9.1992 •n the ground •f latches. Aggrieved lty the 

s•me, the applicant filed •n•ther QA N•.ll,/03 which was 

disp•sed •f by this Trlilunal by its •rder dated 17.2.2003 

with directien t e the Appell•te Autherity t• deci«e the appe•l 

•f the .,,licant dated 26.S.2002 treating the same as having 

been filed within time. In ,ursu•nc• tG directi•n •f this 
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Autherity served the enquiry re~•rt dated 27.12.1993 en the 

.,plicant •nd the •P~licant did not file •ny re,ly therete. 

The •rder of the Disci~lina.ry Authority as well as A,,ellate 

Auth•rity are det.iled and speaking orders and they do not 

call fer any interference as there is n• manifest errer ef 

law. 

5. tie have hea.cd the c•unsel fer the '•rties. carefully 

c•nsiaered their su9missi•ns and cl•sely perused the records. 

6. Adrlittedly, the criminal case f •r mis-a,p.ro,ri•ti•n 

of Govt. m•ney was instituted against he a,plicant. 

Sillul tane•usly, the disci111lin.ry 'roceedings were als• 

institute J against the .,,11c0 nt. FrOll the ~erusal •f the 

recerd, we find that tw• enquiries have been conducted, 

firstly, after the chaxge sheet was served Gn the -~~licant 

and before the order dited 28.2.!99~ was ~assed by the 
• 

Disciplinary Auth~rity and secondly after the AlfLtellate 

Authority remitted the matter back to the Disciplinary 

Authority for de-novo trial on the ground that during the 

first inquiry the Disci~linary Authority was one ef the 

~rosecution witnesses. 

7. It would be .,,roitriiite t• •bserve that in the 

first inquiry dated 18.11.!993 the ·~~licant was completely 

ex•nerated Gf the cha rges levelled against him, •wherea s 

in the subsequent inquiry the •p,licant has been held 

~guilty •f •ll the charges. It •PPe•rs that the inquiries 
h•venet »een cen4luctetl JII'«D!9rly 8ec•use beth tl1~ inquint~ 

beport.s cs re exactly centradictory to e• ch ether. Not on1.y 

this in the first inquiry repert dated 18.11.1993 on the 

ha sis of which the impugned ercler datee 28.2.1998 v~as 

P•ssed, the Disciplinary Auth~rit-y was himself a presecution 

witness. Besides by the same inquiry repert the applicant 

w•s exonerated ef the charges but without serving any 
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dis-agree~ent •emo, the Disciplinary Authority P•ssea 

the •reler dated 28.2.1994. However, after the case was 
• 

remitted back, fresh enquiiy was held and • fresh 

punishment •rder dated 28.,.1995 was Pttssed. 

8. \Ve do n•t fincl any illegality in the •cti•n •f the 

Appellate Auth•rity in passing the Grdex dated 24.9.1994 

(Annexure-A-,), re•itting the mtttter back to the Discipl~iy 

Autherity for de-n•v• preceedin!s, because •f which anether 

inquiry was helel and inquiry repert dated 21 ... 12.1993 W•s 

submitted . In this inquiry report all the charges levelled 

against the applicant are stated to be preved •n the basis 

ef Which anothe r order of removal da ted 28.6.1995 was 

passed by the Disciplinary Authority. We have peruse• 

beth the orders •f the Disciplinury Authority i.e. il'lpugned 

Qrders dated 28.2.1994 and 28.o.l995. To our utter surprise, 

we find that the Disciplinary Authority passed exactly the 

J 

• • 

same erder •n 28.,.1995 which was passe c! earlier by the 

Disciplinary Authority. Thus, we have no hesitation to 

observe that while passing the order dated 28.&.J.995 the 

Disciplinary Authority did n~t ap}Jly his mind and copied 

--1 

the previeus order dated 28.2.J.99~ v~ rbatim without any 

reference to earlier punishllent ~rder dated 28.2..J.99~, 

erders •f the AppellGte Authority fer de-novo pr•ceedings 

and also the enquiry reports dated J.8.J.J.,.J.993 and 27.12.1993. 

Further in the criminal case instituted against the applicant 

the Additional CJM, Varanasi viGe •rder dated J.6.J.0.2CXJ2 ha s 

acquitted the applica nt. It i s not disputed that in the 

crimi ncl case befcre Additienal CJM and in the depa rtmental 

Disciplinary Proceedings t here was scme set of witnesses. 

In view of the Judgment ef the Hon 1 ble Supreme Court 

J ~n the ca se of Capt. M. Paul Anthony Vs. Bharat Gold 

Mines Ltd. (J.999 ) 3 sec 679, since the charge s are the same 
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end set •f Witnesses is the same and the applic•nt has aeen 

acquitted by the criminal ceurt, we have no hesititien t• 

hold that the impugned •rders are liabl~ to be qUishetl . •s~ 
• ~ ~~'\).~~rt ~w..e.~ 'Goi ~ 

Disc1Jt lin.ry Autherity C•nn•t hela. th! chirges"~s iu:•vea. 

9. In the facts and circumst.inces and •ur aferesaicl 

discussiGns, the 0.A. is allowed. The impu!netl •rder dated 

28.2.199~, order dated 28.,.1995 and erder dated 8.5.2003 

a re qua shed. The applic•nt shall be entitled f•r •11 the 
• 

consequential benefits except the back-wages. 

10. Learned ceunsel for the respendents submitted th•t 

there is no sucb prayer f~r c•nsequenti.al benefits. The 

sa~e is very well covered under prayer No.8.L. Ne costs. 
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