Chandra Shekhar,
S/e Shiv Nath Ram, i
R/e Village Paramanand Pur, | |

Menday, this the 19th day ef April, 2004

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHAEAD BENCH i ALLAHABAD

Original Applicatien Ne.llO7 ef 2003.

Hon'hble Maj. Gen. KeKeSrivastava, A.M.

Pest-Sajehi, District - Varanasi. eoe..Applicant. ?"F

(By Advecate : Shri R. Trivedi

L,

2.

4,

(By Advecate : Shri R.C. Jeshi)

the a2pplicynt has prayed for quashing the impugned erder
of remeval dated 28.2.1994 (Annexure-A-4), erder dated

24.9,1994 (Annexure-A-6) by which the Appellate Autherity

Hon'ble Maj. Gene K.K.Srivastava, A.M. H

Shri V. Srivastava) | §

|
Versu |
|
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Unien ef India,

£
threugh its Secretary, _ l
Ministry ef Cemmunicatien,
Depet of Pest, New Delhi. -

|

Directer, Pestal Services, Allahabad.

Pest Master General, Allahabad.

Superintendent, Pest Oirices,
West Divisien, Varanasie. eseses Bespendents.

ORDER

In this OA filed under Sectien 19 ef A.T. Act, 1985,
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remitted the matter back te the Disciplinary Autherity

for de-nove trial, erder dated 28.6.1995 (Annexure-A-7) i.e.
erder of remeval passed by Disciplinary Autherity afier
de-nove trial and erder dated 8.5.2003 (Annexure~-A-13)
rejecting the appeal of the applicant.

2 The facts, in shert, are that the applicant was
werking as Extra Departmental Delivery Agent (EDDA)
Bazardiha Pest Office District Varanasi. As per the
respendents a case of misapprepriatien ef the Gevt. meney
threugh the payment ef meney erder remitted by District
Harijan and Secial Welfar Officer, Varanasi came te light
and the applicznt was put eff duty vide erder dated
17.2.1992., He was served with a charge sheet dated
10,12.1992. An enquiry was held and after cenclusien ef
inquiry the disciplinary autherity passed the erder dated
28,2.1994 awarding the punishment ef remeval frem service.
The applicznt submitted his appeal and the Appellate
Authority remitted the matter te the disciplinary autherity
fer de~nove preceedings vide erder dated 24,9.1994., 1In
pursuance of the same, the disciplinary autherity passed
anether erder awarding the punishment ef remeval frem
service vide erder dated 28.5.1995. The applicant challenged
the same befere this Tribunal by filing QA Ne.l062/95. The
Tribunal dispesed of the QA with directien te the applicynt

te file an appeal. The applicynt submitted his appeal en
26.8.2002, which was rejecte

datad 18.9.199 g greund of latches. Aggrieved by the
same, OA Ne.ll6/03 which was
dispe its order dated 17.2.2003

therity te decide the appeal
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Tribunal the appellate Autherity censidered the appeal of the &
applicsnt and passed erder dated 8.5.2003 rejecting the |
appeal. The same has alse been impugned. Simultaneeusly,

the department alse instituted a criminal case Ne.517/98

in the court eof Additienal CJM, Varanasi. Aggrieved with the
actien ef the respendents the applicant filed this QA,

which has been centested by the respendents by filing ceunter.

3’ Shri R. Trivedi, learned ceunsel fer the applicant
submitted the .fellewing peints i~

(i)  The Inquiry Officer vide repert dsted
.1.8..1.1._.1993\_%15% %gasgd the applicant eof
all the three Ac¢velled against him. Hewever,
anether enquiry was held when the matter was
remitted back by the Apsellate Autherity te the’
Disciplinary Autherity fer de-neve proceedings -
and the Inquiry Officer by his repert dated |
27:9.1993 held the applicant guilty eof all t ’!
charges levelled against him. Thus, it seem
that respendents were oeut te punish the \'
applicant because twe Enquiry Officers cannet

take exactly eppeosite views.

(ii) The applicant has been acquitted in the
criminal case Ne.517/98 instituted against
him by the department vide erder ef Additienal
CJM, Varanasi dated 16.10.2002 (Annexure-A-14).

(iii) In the departmental preceedings as well as
the criminal case there was same set eof
witnesses and once the applicant was acquitted
by the criminal ceurt, the case of mis-
appropriatien of the Gevt. meoney is net
established and the applicant is entitled
for relief,

4 learned coeunsel fer the respendents resisting the

claim ef the applicant submitted that the Disciplinary
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. remitted the matter back te the Disciplinary Autherity

fer de-nove trial, erder dated 28.6.1995 (Annexure-A-7) i.e.
erder of remeval passed by Disciplinary Autherity afier
de-nove trial and erder dated 8.5.2003 (Annexure~A-13)
rejecting the appeal of the applicant.

24 The facts, in shert, are that the applicant was
werking as Extra Departmental Delivery Agent (EDDA)
Bazardiha Pest Office District Varanasi. As per the
respendents a case of misapprepriatien ef the Gevt. meney
threugh the payment of meney erder remitted by District
H.irijan and Secial Welfar Officer, Varanasi came te light
and the applicznt was put eoff duty vide erder dated
17.2.1992, He was served with a charge sheet dated
10.12.,1992. An enquiry was held and after cenclusion ef i

inquiry the disciplinary autherity passed the erder dated

28421994 awarding the punishment ef remeval frem service. ‘\é
The applicznt submitted his appeal and the Appellate l
Authority remitted the matter te the disciplinary autherity ]

i

foer de~nove preceedings vide erder dated 24.9.1994., 1In

pursuance of the same, the disciplinary autherity passed F'
another erder awarding the punishment ef remeval frem [
service vide erder dated 28.$.1995. The applicant challenged |
the same befeore this Tribunal by filing CA No.l062/95. The
Tribunal dispesed ef the QA with directien te the applicynt

te file an appeal. The applicynt submitted his appeal en

268.2002, which was rejected by Appellate Autherity by erder
dated 18.9.1992 en the ground eof latches. Aggrieved by the
same, the applicant filed anether OA Ne.ll§/03 which was
dispesed of by this Tribunal by its erder dated 17.2.2003
with directien te the Appellate Autherity te decide the appeal
of the applicant dated 26.,8,2002 treating the same as having
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been filed within time. In pursuance te directien ef this
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Autherity served the enquiry repert dated 27.12.1993 en the |
applicant and the applicant did net file any reply therete.
The erder of the Disciplinary Autherity as well as Appellate

Autherity are detailed and speaking erders and they de net “

call fer any interference as there is ne manifest errer of

lawe. !

Se Wle have heard the ceunsel fer the parties, carefully

censidered their submissiens and clesely perused the recerds.

6o Admittedly, the criminal case fer mis-appreopriatien
of Govi. meney was instituted against the applicant. |
Simultaneeusly, the disciplinary proeceedings were alse |
institutea against the applic nt. Frem the perusal ef the

recerd, we find that twe enquiries have been ceonducted,

firstly, after the charge sheet was served en the applic nt
and befere the erder dated 23.2.1994 was passed by the
Disciplinary Autherity and secendly after the Appellate N
Autherity remitted the matter back to the Disciplinary X
Autheority fer de~nove trial en the groeund that during the :
first inquiry the Disciplinary Authority was one of the

prosecution witnesses.

7o It weuld be appropriate te observe that in the

first inquiry dated 18.11.,1993 the applicznt was cempletiely

exenerated of the charges levelled against him, 'whereas

in the subsequent inquiry the applicsnt has been held

uilty ef all the charges. It appears that the inquiries
A

dvenet been cenducted preperly because beth the inquirg b
/reportsare exactly centradictery te each ether. Noil enly

this in the first inquiry repert dated 18.11.1993 en the

basis of which the impugned erder dated 28.2.1998 was

passed, the Disciplinary Autherity was himself a presecutien
witness. Besides by the same inquiry repert the applic,nt

was exonerated eof the charges but witheut serving any
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dis-agreement meme, the Disciplinary Autherity passed
the erder dated 28.2,1994, However, after the case was
remitted back, fmsﬁ enquiry was held and a fresh
Punishment erder dated 28.6.1995 was passed.

8e We do net find any illegality in the actien ef the
Appellate Autherity in passing the erder dated 24.9.1994
(Annexure-A-6), remitting the matter back te the Disciplinary
Autherity fer de-neve preceedings, because of which anether
inquiry was held and inquiry repert dated 27.12.1993 was
submitted. In this inquiry repert all the charges levelled
against the applicant are stated to be preved en the basis
ef which another oerder of removal dated 28.6.1995 was
passed by the Disciplinary Autherity. We have perused

beth the orders ef the Disciplinary Autherity i.e. impugned
orders dated 28.2.1994 and 28.6.1995. Te our utter surprise,
we find that the Disciplinary Autherity passed exactly the

same order on 28.6.1995 which was passed earlier by the .

Disciplinary Authority. Thus, we have no hesitatien to
observe that while passing the erder dated 28.6.1995 the
Disciplinary Autherity did not apply his mind and copied

the previeus erder dated 28.2.1994 verbatim witheut any
reference te earlier punishment erder dated 28.2.1994,

erders of the Appelléte Autheritly fer de-nove preceedings
and alsc the enquiry repertis dated 18.111993 and 27.12.1993,
Further in the criminal case instituted against the applicant
the Additienal CJM, Varanasi vide erder dated 1l6.10.2002 has
acquitted the applicant. It is net disputed that in the
criminal case befere Additienal CJM and in the departmental
Disciplinery Preceedings there was same set of witnesses.

In view ef the Judgment ef the Hen'ble Supreme Court

dl&ﬁfiﬁ the case of Cgpt. M. Paul Anthony Vs. Bharat Geld
Mines Ltd. (1999) 3 SCC 679, since the charges are the same
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@nd sel of witnesses is the same and the applicant h*?s b *u_
acquitted by the criminal ceurt, we have no hesitatien teo

held that the impugned erders are l&b g to be qms@:&
Disciplingry Autherity cannet held the

9.

chaxges as prwn"d,;."
In the facts and circumstances and eur aferesaid |
discussiens, the O.A. is allewed. The impugned erder dated 151
2842.1994, erder dated 28.6.1995, and erder dated 8.5,2003 |
are quashed. The applicant shall be entitled fer all the
consequential benefits except the back-wages.

10. learned counsel for the respendents submitted that
there is ne such prayer fer censequential benefits. The

same is very well covered under prayer No.8.2. Neo costss
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