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Hon •blc ?-Ir . J ustice S.~ . a1n:;.h • 'lice-Ch a i rman 
Ho n •l)le tr . D. R . TivJar i. t•tc.mbcr (A) 

J .:iqat P0 l . s/o r~at c shiv Ba lak. 

R/ o 3538 Balaipur Rail, .. .-ay c o l ony. 
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Chief Public Relation Cffic~r/Oeputy C.~ief Operatic~s 

r·tana 1.:.1er • c cntrti l org ani::ution f or !"tail,·•ay 

E l c ctr.tf.ic a ticn. 

A LLAHA B!,D . 

• •• J>.pplicaot 

By Adv : sri A . Trifathi 
sr i B • B ud.t1 w-:ir 

t. 

O I{ D E R 

Union of India through 

i·t.inistr1' o f aa il·.:c:. ys , .~oi l Bhawan. 

I'1e v1 De lhi. 

2 • :<a i lT.:il y Boar ..: ( :,ai l Bh a\'1an) , N C \'T !)el h i 

t r.rough its Chairman . 

3 . Genera l . lanager • Ccbtra 1 Qrganiza tion for 

Rail;!a y Electrification ,, All.::lhabdd • 

.!1 . sri Rajcn dra l(LL":ln.r f•loen a ,, Cn i cf Fre i ght 

Traffic l'Ianager (II)/Eastern Rail""1ay. Fairlie P l a c e . 

}(OlkatR • 

5. sri Anurag. Chie f F:- e>i ght Traffic I·lanager, 

:1 .c. P. l y •• Ua\·ab Yusuf Roa d . civil Lines , 

Allahabad . 

6. shri sunil •tath ur • Chief Frei9ht Tra f fi c 13nager (II), 

N . Rl y • • Baroda House, 

Ne•:T De lhi . 

7 . sri B . P •• S\·tuin. c h ief c o mm0rcia l ?1u.naocr (PS), 

s.E . t:{ l y •• 14 stran d n oad , 

Kolkata. \. 
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sri 5. Anantha P.a11an, Chief Passenger 'l'ra f fie ;4anager , 

s o uthern P.uil\>iay , 

Chc n n a i. 

9 . sri P .S. Mishra, Chie f Fr~ight Traffic :,tanager, 

E.c . Rly ·., I-ia j i p ur ( 13ihar ) . 

1 0 . sr i Pttrsh.ottam Guot a , d 1ief Pasoenger Traffic r.itanager , 
~ 

N. Rly., Bar o d a House , N. D~ lh i . 

11. Sri sar la Balagopal, chief co:nrnerc i a l l·I:inag er (Fl-t) II 

southern Rail\·:av ch<..!nn c:\ i . 
~ 

12 . Sri I .N.s. Ray, chief conm~rcia l r11nna0cr (G ) , s outh East, 

c e n tr _l Rail·:iu.y , Bil3s pur . 

13 . sri P . ::< . Sinha , Ad<liti onal Div isionc l :-tall~·;ay :1an i'.ger, 

:-'c.nchi Di v i sion Eastern R:tilway, Barkaka n a {Jh:rrkbc.n d ). 

14 . sri .\ j cet J(umar J~in, s e nior Professor (T ) Ra .i.l \·!cY staff 

C ~llsge , Badodar a (Gujarat ) 

15. sr i Yash v a r Cho.n , r:;r o u 1') Ge ne.!" ;11 ·~nagc r , c 0n t a iner 

cor~-:>r~tion , 'Ith Fl oor ,, !·Jet.,r .i\ciministr ...!. t i v e Btlilding CS'l', 

>!u.rnba i . 

1 6 . sri G . C . ~~a , Ch ief Op r3.tions 111J~nagQr ( liQ ) , Bast CO.:!st 

:1CJ. il\·1ay , Ch a ndra Shekhar Pw. Bh ubansst·1ar ( or issa ) • 

17. sri l~·i j r;n c.t:.::: Ku.'nar s oni. chief safety Oif ice:r , c e ntra l 

:-tail\·12y , .Ne\v Adminis tra tive Building CST :·1u.'11b::i . 

1 8 . sri Rc:dt•: sh Tripatb~, Aclc11 . Divisional .~·1i l\1ay t•Iana gcr , 

N .~ . Rly . , Va r a nasi . 

1 9 . sri G. Laxmi l·Jur.:iya n ,, Chief c om.nerc i u l :.1,.nagcr 

(Cater .il1g). Cen tr .:i l !'lc\..J l\dministr ... 1tiv c Bui l ding CST 

!•lumbai . 

20 . sri B. K. Jos hi, Chief Fre ight Tra ffi c :·1an a ger , south Eas t e rn 

Railt·1ay Garden Reach , :co l kata . 

. . • • • Respondents 

By Aa1 : sr i P ~1ath ur 
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ORD BR 

Juatice s.a. Singh, vc 
The applicant. a Dy. Chief operating Manager 

is &ggriw.•d by denial Of .i:romotion to Senior Administrative 

Grade and accordtogly has instituted this OA for aetting 

aside the oreter dated 31.1.2003 (wrongly typed in the relief 

clause as 31.1.2002) • whereby the respondents no. 4 to 20 

have been granted p:omotion in senior AdminiatratJ.ve Grade 

and for issuance of a direction to the respondents to 

consider the cla .1m of the applicant for p:omot ion to senior 

Administrative Grade fraa the dAte his junic:rs have been 

promoted to the said grade i.e. w.e.f. 31.1.2003 with all 

consequential benefits attached thereto by ignoring the 

d<>t1Dgradin9 of en tr iea from •very Good• to • GOod • for the year 

1999-00, 2000-01 and 2001-02. 

It is not disputed that bench-mark pt9escribed 

in the present case is •very GOod•. The applic~t • .it is 

further not disputed. was awa.rue<i •very GOod' entry in the 

year 1998-99. In the case of UP Jal Nigam & <Xe va. Pral:lbat 

Chandra Jain & ors. 1996 (2) sec 363 the'r LOrd-ahip•a of 

H<Xl'ble SUpt9eme court have held that d~g:rad.ing 0£ entries 

could be treated as adverse .in case the aenchmar k is 

1Eeacr .ibed and further that .in such cases reas<Xls for 

downgrading must be recorded in the personal f.ile and the 

employee must be .inf armed of the charge in the form of adv .ice 

fail.ing which the downgrading cannot be sustained. The 

applicant was not informed of the ~'31:"adtng of tUs •t:riea 

in the year 1999-2000 and in the suhaeq••at two years while 

he waa graded as •very Good' in the year 1998-99. 

l. xn view of the decision a of the Hon• ble oup:eme court 

\ 

in tbe case of UP Jal Nigam & ore (supra) downgrading of en~ies 
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cannot be sustained for the reaeoq, that neither the applicant ' ·-

waa informed of hia being down 1graded in th• form of advice 

nor ia there anything on the record to .now that reason 

recorded for such a chaJtge in the per•onal file of the 

applicant. 

ASsessment cllart p:epared by the D.P.c. Produced 

by sr i P. Mathur before ua during the oourae of ugwnent goea 

to show that the applic.nt waa graded as 1F' i.e. f.1.t for 

Jromotion but he waa allowed only 17 marks on the baeie of down 

graded entiriee. Since the appliOUlt was down graded far the 

f.1.rst time in the year 1999-2000 and he •s not commwiic.ted 

the down graded en try and there is nothing to show that reason 

wae recorded for such d~ grading. the entry for the ye..r 

1999-2000 cannot be sustained. The applicant has to be graded 

afreeh after affording him an opportwiity. In case he is 

graded as· •very GOOd' in the year 1999-2000 his entiries in 

the silbeequent ye~s too would have to be rtWiewed. 

s. Non promotion of the ~applicant to the senior 
. 

Administrative Grade is vitiated due to reason that the 

down grading of the applicant in the year 1999-2000 was not 

corrvnwiicated to him. He will be entitled for reconsideration 

by holding a review DPC in case h.is re}iresentatJ.on il9ainst 

the down graded :entries ~for the year 1999-2000 and for subsequent 

ye.rs is allowed. 

-s. Accordingly• the OA succeeds and allowed in part. 

The adverse entiry for tho ye.r · 1999-2000 is quaahed. The 

respondents are directed to canmWlicate the en~y to the 

consideration applicant who may ,t\l• his repc-eaentatian for 
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by the competent Authority who shall give ap~ol&'iate 

grading in accordance with law afresh for the year 1999-2000 

and in the subsequent years 2000-2001. 2001-2002 & 2002-1003 

depending on the out come of the reiresentation *-Ad in case 

the rep:esentation finds favour with the competent Authority 

a review DPC shall be arran(jled in accordance with law. 'rhia 

exercise shall be completed within a period of four maiths 

from the date of canmWlicat.1.on of this order. 

There ah all be no order as to costa. 

~ 
Vice-Chairman 
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