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CENTRAL ADMIRISTRATIVB TRIBUBAL 
ALLAHABAD BERCH : ALLAHABAD . 

TUESDAY, THIS THE 15~8 DAY OF MAY, 2007 . 

Ql'ORU~1 : HON . l-1R . JUS'f'ICE KHEM KARAN , V . C . 

ORIGINAL APPLICATIOI NO . 1199 OF 2002 . 

Atul Kishore Pandey, Son o£ , Shyam Kumar Pa nd ey, R/0, 

V~llage and Post Sru:.L ng hi Rampur , District 

Fa.t·rukhabad . ........ . ....... ... . .... Appl.t c a nt . 

Counsel £or applicant : Shr.L K. K. Mishra . 

Versus 

1 . Un.ton o£ India through its Secz~tary, Minist.ty of 

Defence , New Delhi . 

2 . The Ch.te£ Eng.tnee t· 

Lucknow . 

(M . E. S . ) Central Comma nd , 

3 . 

4 . 

'I' he. Assistant Gar1son Engineer- I , 

Fatehg.:u·h D.Lstrict Far1.·urehdbad . 

The Administrat1ve Of£~c~r , 

Enginee~, M. E. S . Kanpur . 

M. E. S . 

•orks 

·~··~ · ···· ···· · ~····· . . .................. Re:;pondcnts . 

Counsel for Respondents : Sr.L S . Sr1vastava . 

0 R DE R 

The .. ~ppl~canL,. Atul Kumar Pandey, has f.tled this 

O. A. pray~ng t11at order dated 4 . 6.2002 <Annexure-15) 

and orde1.: dated 29 . 6 . 2002 (Annexure- ... 6) be quas>~ea ailo 

the Respondents be commanded to g~ ve h.tm appo.tnt:.ment: 

on compass.:. on a !:e gL ound under dy~ ng-i n-ha.rness ru1.es . 

It ha~ also been played tr,at the Respondent No . 2 be 

asKed to cons.J.de.t· .. ht::. .... - case o£ tne applicant:. afresh 

taking .tnt:o account th~ .fam~ly con<.i.L~.:ons of the 

applicant , as mentioned in t~e O. A. 

~ . The1·e ap~ea1.·s to be no dL·pu te that appl~ca11 t' s 

~ t' .... a ner Late ~hyam Kumar Pandey was .tn empJ oyment of 

the respondents and he d.L ed J.n hcH 11e3s on l .J . 5 . 1~96, 

leav~ng behind the applicant and others,. as ment1oned 

in Para .; (11) o£ the O. A. There is further no dispute 

chat:. the appl.tcant's mother made a request to the 

Respondents £or appo~ntment of the applicant on 

compa;...~ si on a t:.e ground under dying-in-harness rules 
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saying that economic condition of the family was poor 

enough and not in a position to sustain itself w~thout 

help by way of compassl.onate appointment . The 

applicant and his mother both continued representi ng 

to the authorities fo.t· this appointment for sometime 

a nd ultl.m~tely, the applicant was informed v1.de letter 

dated 4 . 6 . ~~002 (Annexure-15) that his case was 

considered in accordance wi t:h the relevant au1.deli nes 
J 

but wa::, not found £1t one for such appo1.ntment . 

J . The .:1pplicant i~ challenging this .rejection on 

the g.t·ounds incer alia that the case of the applicant 

for compa .... sJ onate appo.1ntmt~nt has not prope.t·ly been 

r.ons.1dered .1 n accordance with the L elevant gul.deli nes 

and the t eri'TU.nal bene£1. ts have wrongly been made the 

bas.1s for .14 ejecting the claim of the applicant . It 

has also been ~aid that Kau.shal K.1shore, elder brother 

of the af?pll.cant l.S lJ vi ng ::>epa! ate ly and so tne 

factum of h.1s employment could not have been 

considered £or reject1.ng the cl.:nm of the appll.cant . 

It is also sal.d that order of reject1.on does not 

contain the reasons for not fl.ndl.ng the case of the 

applicant. a~· fit one £0.1 compnss1on.::~te appo.1.ntment so 

1 t <1eserv~s r.o be quashed on th~s ground . 

4 . ':'he ke~pondent., have filed r!"ply contest.1na the 

r..._al m of the c1~pl i cant . Acco.t·di ny to them , the c~se 

or u:e app.i.1cant w-as duly cons1.dered by the Board of 

Off.1cers 1n accordance w-ith the relevant gul.dell.nes , 

as refe.t·red to l.n the impugned o.t·der itself and the 

relevant JUdic.l.al pronouncement .t·ande.r:ed oy the Apex 

Court , along with such other c~ses but ow1.ng to the 

lJ.ml. ted number of vaca nc1 es , the case of the appl.1cant 

was not .found £1 t:' l. n compar.tson to the cases of other 

deserving cand.1date~ . 

5. Shrl. Tiwari has argued thaL the OJ aer of 

.rejection is bad for want: of re.:lS<.')nS . Accord1.ng to 

hj m, this o1·der ought t.o have dl..;;c;losed as to how the 

cases of otner· pet son~ were four,d more qenuine to the 
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case of the applica n t a nd as to how and why the case 

of the applicant was not £ ound £i t one . Shri Tiwari 

says that proper course £or the au thor ity concern was 

to give the list o£ the persons , who were f ound £it 

for such .appointment and it was also p.t:'oper £or tbe 

authority concerned to gl. ve some mo.re reason3 s o as to 

satisfy the applica ,, t that his rejection was we l l ­

cons.ideJ..~ed . 

6 . AfteJ.· having gone throuyh the impugned order 

dated 4 . 6 . 2002, I am not in a posJ..tJ..an to accept the 

argument o£ Sl'u·i ·r iwari that the order can be· said to 

be bad £or want o£ reasons . 1'his order .1.s speak.1.ng 

one .1.n the sense that it not only detaJ.ls the relev a n t 

gu.1.del.1. nes, parameters £or con..;J.deri ng such cases but 

also th~ £act that famJ.ly of the deceased received 

terminal bene£.1. ts to the tune o£ Rs . 1 , 52, 966/- and is 

getting family pension at the rate of Rs . 2 , 650/ - d 

month plus dearness rel.1.e£ . -hether takJ.ng these 

ternunal benefits and f.:muly pension J.nto account £or 

dec.1.ding the case of compass.1.onate appolntment lS 

legally just.1.£1ed or not l.S a different quest.1.on but 

it J..s dJ.££1c~ll to say that the order is bad for want 

of reasons . Shi.L 'T'iwar.l. has not been able to place 

before me any rule or guideline which cast duty on the 

author .I. ty con eeL· ned to give the l.1.s t. of the persons, 

who were found fit £or such appointment or to g.1.ve 

some more reasons than those given in th~s order . I 

am of the view that the order cannot be termed as non­

reasoned or non-speaking and can be interfered with on 

r:hat ground . 

7 . 'T'he next submJ.ssJ.. on of Sh1.·i Tiwari that a ' ~s 

perusal o£ the minutes o£ the meet1.ng in which the 

case o£ the applicant and the other cases were 

cons1 der.ed, vrould reveal that the applicant was not 

awarded proper marks under different heads as r~£erred 

t:o in the .relevan t guidelines o.f 2001 . Shrl. Tiwari 

has tried to say that applicant should have 
t 

more marks than those awaided to him. 

been given 

Firstly, 
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whether the applicant was gJ. ven o.c awaJ.~ded proper 

marks under these ~ Lt1m::. is a r,1at ter , which cannot be 

ex ami ned J. n exo.L~c.:;..se o£ powers of judicial review 

unless a firm .foundat1on of malnfide etc. is laid in 

the petJ.tion 1tsel£ and secondly, after perusal o£ the 

relevant papers so produced today by Shri Saurabh 

S.riva:::itava , I don ' t think that the complaint is well 

founded . After all no l~easons have been disc2.osed in 

the 0 . . ~ . o1.· during the course of arguments as to why 

the Board of Officer would hc3ve .3\lfarded lesser marks 

to the appl~cant and how tl1ose Officers were disposed 

agc3inst thA applicant . In other W'ot'dS , there J.S no 

averment in the O. A. thc3t the officers , vbo consiaered 

the candid.:tture of the applicant along with the 

candiddtures of othe.r· such pQrsons, \t/ere p.re-occupied 

o.r they we.z.: e biased against the applicant . So it will 

not be .fa.i.r on the p.;u·t o£ this Tribunal to say that 

applicant wa:3 .awarded lesser marks, than to w-h1.ch he 

was entitled . Nothing lJ.ke this has been demonstrated 

1. n the 0 . A. So th1.s argument also does not appeal to 

me and is rejected . 

8 . Shri 'T'iwa.r~J. has also attempted to say that 

te rm~nal bene£.1 ts could not have been made the basis 

for rejecting the claim o£ the applicant . He may be 

right ln saying that terminal benefJ.ts received by the 

fam1.ly or the .family pension being receJ.ved by the 

family may not be th8 sole grou[)d for reject1.ng the 

case o£ compass1onat.e appointmenL . A perusal o£ the 

o.r~der dated ~ . 6 . 2002 does not disclose that case oi 

t~1e applic ant £or compassJ. on ate appo1.ntmen t has been 

1.·ejected solely on that ground . 'I' he .factum o.f 

tt:u~minal bene£i ts and receipt o£ £am.ily pension has 

also been taken into considel~ation along with other 

factors dec.iding the case of the appl1.cant . \(hether 

in a particular case , the amount so received by the 

.family J.n the shape of terminal benefits or whether 1n 

a g.J.ven cases the amount being rece1.ved in the .form of 

.fam1.ly pens.1.on would be sufficient to sust:a.i11 the 

family 1s a question of fact ( whJ.ch has to be 
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determined J.n each and every cases according to the 

facts and ci~~cumstanc.os o.f the !?articular case and no 

i1ard and fast rule can be laid down . There may be 

cases whEu.e the amount of the family pension may be 

::>u££icient .anough to g1.ve sustenance to the .family and 

on that yround the case o£ compassionate appointment 

may not be just1fied and ~n other cases, the posit1.on 

may be di££ere11t . 

2. I do not know tite circumstances 
. 
l.n wh~ch the 

families o1 the rest o.f the applicant.':) we~'e placed . 

The Board of O£fi ce1·s , on ex .:m~i. n.~ t·i.on of t.he di££ erent. 

cases , C'dme to tho conclu::non that cases of some o£ 

the persons were more deserving than the cage of r.he 

applicant . Keeping 1 n view the limited number o.f 

vacanc1.es available for such appolntment , I do not 

think the Board of O£.f1.ce.c was unJUStl.fl.ed in tak1.ng 

such v1.ew . The scope for judic1.al inte1.·£erence ~n 

such admin1.strative decision3 is li~ted one ana 

inter.ference l.S po!:>3J.ble only 1.£ 1 t l.S well 

establishea that t he dec1.sion was not as per rule or 

was ralncr, 1. n breac11 of the rule or l.t l.S vitJ.ated by 

anv extrar)eous cons1deration or 1rrelevant matters 
~ 

have been t aken 1 nto cons1deration and relevant 

,nat~L'l.al has been excluded £ rom consideration . The 

Courts anu Tribunal w~ll not sit in appeal over such 

ad~n1.3t:Jat.jve deCJ.;:>l.On, so as to decide w-hether the 

decJ. :a on so taken was J:l.g ht or wrong on meJ. its . 

10 . I have not been dble to find any such in£irnu ty 

i 11 the rej ectJ.on o£ lhe candidatu1·e of the applicant 

£o1· compassionate appointment . It stands well settled 

after recent judl.cial pronouncement. of the .t\pex Court 

that the compassionate appointment is not the source 

of regular rec.rui tmant but l.S by way of exception 

wluch l.S to prevent the fanuly from qo~ng to 

dest1tution . There are number of such cla~ms and 

exi ~itl. ng guide.li nes, ~..h8 
. 

vacanc.1es acco.rdi n<l t.o t.he 

are lim.:.t. ted L.Ois purpoh·e . All c.:annot be 

accommodated . ShrJ. T1war1. s~ys that che papers £1led 



. . 

today shall disclose that some waiting list has also 

been dra~n and the name of the appl1cant has 11ot bee11 

shown even in that waiting list . He says that the 

re~pondents may be asked t0 recons1der the case of the 

applit:ant . I don't tlu nK the 1' ribunal will be 

J usti£1cd 1 n asking the re:=;pondents to consider the 

case of the appll cant .1g .:u n . That couJ.cl have been 

possl.blo on ~y 1f the cor.si de.ra t1. on 1 n ques t1.on would 

hdve been found v1t1~ted, or gu1delines, regulat1.ng 

f:UCh ccn::adeJ·a ti on (H appol ntmen t , W()Uld have 

e:<pJ~9ssly ~~~ov.ldcd for recons:t deration . Shri T~wari 

h.:1s subnu tted that t.he claim of the respondents that 

therA 1s no vacancy l.S not well founded as the 

appl1cant l.S working there as a daily wager . I think 

1 s not co1.·rect on the po1. n-: that there 
• 
l.S 

a vacancy . ,!lo.pplicant' s engagement on daily wages, is 

no proof of vacal)cy . Moreover, nothing like this has 

been said in the O. A. So the O. A. l.S devoid of merits 

and i$ dismissed as such . 

11 . 'rhe 

be g1.ven 

NO 

A .._ • I s ~...nana, 

papers prodLh ... ed 

• ' oac..K l..U n~m. 

order as to cos t s . 

toddy by Shri s . Srivastava 
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