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CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BENCH 

,ALLAHAJMll 

(OPEN COVR'J' 

ALlAHABAD this the 07th day of May, 2008. 

HON'BLE MR. JUSTICE A.K. YOG, MEMBER· J . 
HON'BLE MR. K.S. MENON, MEMBER· A. 

Original Application llo. 1189 OF 2002 

Girraj. S/o Sri Pitamber, R/o Vill. Nawalpur, Post- Mehrara, 
Tahsil- Sadahad, Distt. Matluua, at present posted on the post of Mate 
under Pennanent Way Inspector, Head Quarter. Northern Railway, 
Tundla. 

.. . .. ... ... .... . .Applicant 

VE"RSUS 

1. Union of India through the General Manager, 
Northern Railway, Baroda House, Nav Delhi. 

2. The Divisional Railway Manager. 
Northern Railway, Allahabad. 

3. The Divisional Engineer (HeadQuarter), 
Northern Railway. Tundla. 

4. 'I11e Permanent Way Inspector, Head Quarter, 
Northern Railway, Tundla. 

Present for applicant 
Pre~ent for respondents : 

Sri Sati~h Dwivedi 
Sri G.P . Agarwal 

ORDER 

BY HON'BLE MR. JUSTICE A.K. YOG, J.M. 

. .. .. ...... Respondents 

The appHcant/ Sri Gun1 Prasad approached the Tribw1al by filecl 

tll.is O.A No. 1189/02 on the pleadings interalia tl1at he was initially 

engaged as casual worker in Railway~ in 1970 and continued to work as 
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such till February , 1980 ; he was later posted as 'Mate' w .e.f. 

15.02 . 1980; in J uly, 1995 the applicant was posted as Mate under 

Permanent Way Inspector, Heacl Qu arter , Northmn Railway, 'IUndla in 

Special Gang named as Break Down Gang; the applicant allegeclly fell 

seriously ill w .e.f. 08.07.1995 to 17.07. 1995; after fitness, he reported for 

duty but was not allowed to work by the P.W.l, Head Quarter, Northern 

Railway, Tundla; bcing aggrieved be filed O.A No. 702/95 c1aiming relief 

fo1· quashing order of reversion, in \Vhich, this Tt·ibUtlal passed :interim 

order on 31 .07 . 1995 staying the operation of order reverting him; tl1e 

applicant contents that interin1 order was not honoured inspitc of his 

repeated representation; being aggrieved he filed Contempt Petition, 

which was clismi~sed on technical ground; nteanwhile the department 

issued charge sheet dated 11.09. 1995 on ti1e ground that the applicant 

was unauthorisedly ab~ent from duty against which reply \Vas 

submitted; the applicant also prayed fo1· allowing h.in1 to join du ties and 

for payment of arrear of salary/ emoluments; iu the above referred O.A 

No. 702 / 95 , order of reversion was set aside vide judgment dated 

21.08.1996 (Annexure- 6 to the O.A); ord er of Tribw1al dated 2 1.08.196 

was submitted before the con cerned co.mpetcut authority on 02.09. 1998 

(para 15 of the O .A); despite til~ efforts being wade, the applicant was 

not allowed to discharge his duties and ruso deprived of his salary (l)ar8 

17 of the O.A); it is alleged that junior to the applicant was retained (para 

23 of the O.A) and ou the basis of aforesaid contention , the applican t is 

claiming follO\ving t•elief( s) : -

"(A). that the respondent~ be directed to allow the applicant 

to perform his duty and further they be directed to pay his 

salaxy \-vith ei!ect ti·om July 1995 with interest at 1he rate of 
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18o/o per annum Blld they be also directed to pay his future 

salary regularly. 

B. Any other and further 1·elief, which tlxis 'l'ribullal may deem 

fit and proper b e also awarded to the applicant. 

C. Cost of p1·oceecli.ng be awarde(l to the applicant». 

2. The respondents tiled Countet· Affidavit denyhJg the averments 

made in the O.A. 'fbe applican t .illed Rejojndet:· Affidavit jn support of .his 

pleadings made in the 0 .A. 

3. Heard lear1Jed ~ouusels fm tl1e pa.rtie::4 and pen1~ed the pleadings 

as well as docu m em.~ annexed thm cto. 

4. Leo..rnw c..ounsd for tl1e Etpp.icant gu bmtt!-< that fhnu the ll\.te.rmcnt~ 

1uaJe in the Counter Affidavit. the applicant eruue to know that t~w 

c .qtHI} aga.iJ1sL tlw c..hargc sheet dated 11.09. J 995 ha~ been completud 

and he was found guilty. On knm.vi.ug aforesaid fact, he iued Appeal 

Le:fore DiVlsioual Superintending Engineer 11, North Cer1tral RailwAy, 

Allahabad, which ba~ not heen decided. Lecu·ne<l counsel for the 

applicant then has pointed out that the sPcond charge sheet dated 

25.03.2003 (Annexure -4 to tho R .A) \\'aH served against which he filed 

1·eply on 30.05.2003. It jg further submitted that enquiry initiated on the 

basis of second charge sheet is being kept pc.ncling and 110 enquil·y has 

been held. It is argued that the apphcant has not been communicated 

the decision taken in the discipliua.ry proceedings iuitiated on tl1e ba~is 

of charge ~heef dated 25.03.2003. Le~u·ned eounsal for the applicant 

further su bn1its tlwt 1 h e applicant do~ not wru1t to pres~ first part of the 

afore quoted relief inasmuch the applic~tnt hag betin allowed his duties 
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ax1d is in service At present. It is sta.too that only grievance of the 

applicant is w1tb regard to the arrears of sAlary and f(u· paymt:nt of 

regular ga}ary to which he is entitled. 

5. On the other hand. learned counsel for the respondents has 

pointed out that tl1e fads stated in tllC H~joinde:r Affidavit are to be 

ignored :inasmuch the respondents have no occasion to adntit or deny tl1e 

same. Learned counsd for ti1e t·espondents further suhtuits that even if 

all the submissions/ arguments (noted above in this order) are accepted, 

the applicant cannot be granted any relief unless applicant seeks relief 

for final conclusion of the enquiry referred to above. 

6. Takitlg into account rival contentions of ti1e parties, we find that 

the applicant has failed to h1·ing on record relevant fact~ regarding 

pendency of enquiry/ enquiries initiated on the basis of two charge 8heets 

(refenerl to above). The 1ll'st one i~ at Appellate stage and other is before 

the ln<tuiry Officer itself. 1'he applicant ought to haw .filed 

Supplementary Affidavit instead of incorporating nav facts in Rejoinder 

Affidavit of which respondtmt~ has no opportunity to reply. However, 

considering the nature of the contl'O\Iill'~Y with reference to the 

enquiry/ enquiries initiated in pursuance of two different charge-sheets 

(referred to above) and whether same have been decided fmally , can be 

verified by the re~ponclcnt authorities from 'm•igi.nal record, before thent. 

7. We, therefore, refrain from deciding tl1e rli~puted question/ s by 

ourselve~ and direct the applicru1t to appt·oach the concerned competent 

authority J'aising hi~ grievance by two separate .repre."luntations with 

ref~.rence to two dlffe:rent charge-sheets/ Depru·uuental Enquiries. 
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8. Learned cmu1scl for the a.pplicA.Ot su brults that grievance reganli.ug 

subsequent pru:t of aforo-quoted J'elief, i.e . r egarding paymeot of 

salary/ at·reru·s etc. shall adsc and depend upon the decision in these 

enquiries after then· finalization aud hence, this part of relief is not 

tlressed at tllis stage. 

9. lu the r esult, we direct the applicant to file a comprehensive 

representation with regard to charge sheets, pending before Deputy 

Superintending Engineer- H, Nortl1 Central Railway; Allahabad and 

ru.1.other representation rngArd1ng St)~ond r:hnrge ~hcct dated 25.03.200.:>, 

stated to huve h uon peudiug bef()rt:: the A~~i-::;tanl Engtiwer, H.Q. 

Northern "Rail'' ay. 'l'tuHUA 1 '"rjthin frnu · 1.veek~ frutn tlw dale oi receipt of 

certihe(l copy of tlus 01 der and the aforesaid authonty shall decide the 

same by passing a speaking /rea~wned order withi n six weeks thereafter 

in accordance with law. 

10. With th e above ob~ervatlon, the O.A i~ disp<.1sed oftlnally. 

11. Considering the fact~ m1d ci.rcurustaneu~ of tho ca~e, we nHlke 110 

order as 1 o costs. 

~~ ~ 
MEMBER- A. 

/Anand/ 


